
BEFORE THE VIDYUT OMBUDSMAN         
Andhra Pradesh :: Amaravathi

:: Present ::

N. Basavaiah, B.Sc, B.L.

Date:19-06-2019

Appeal No. 10 of 2019-20

                                                Between

Sri N.S.K.K. Prasad, s/o Gangadhara Rao, D.NO. 27-17-43/2, Jawhar 

Road, A.S.R Nagar, Bhimavaram-534202.
… Appellant

                                                 And

1. The AE/O/SAKHINETIPALLI/APEPDCL.

2. The AAO/ERO-RAZOLE/APEPDCL.

3. The ADE/O/RAZOLE/APEPDCL.

4. The DE/AMALAPURAM/APEPDCL.

5. The AE/CT METERS/RAJAHMUNDRY/APEPDCL. 

                                                                                                 ...Respondents
       The above appeal- representation has come up for final hearing

before  the  Vidyut  Ombudsman  on  14-06-2019  at  Rajahmundry.  The

complainant,  as  well  as  the  respondents  except  the  first  respondent

above, was present. Having considered the appeal-representation and the

submissions made by the above persons present, the Vidyut Ombudsman

passed the following:

      1.This  appeal  has  been preferred  by  the appellant-complainant

against the order  dated. 21-03-2019 in C.G.No:    passed by the    Forum
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for Redressal of Consumer Grievances in Eastern  Power Distribution

Company of  A.P Limited,  Visakhapatnam,   whereby  and where-under

the above Forum passed order setting aside the provisional assessment

for  short  billing  issued  vide  Lr.No.ADE/O/RZL/F.No./D.No.523

dated.8.6.2018  for  an  amount  of  Rs.1,15.061/  for  the  period  from

9.1.2017  to  8.6.2018  and  directing  the  respondents  to  issue  revised

provisional assessment for short billing for the period from 20.6.2017 to

8.6.2018 without any surcharge.

 2.The complaint alleges that  the complainant,native of Bheemavarm,

has been doing prawn culture at Gondi village with two electrical service

connections bearing Nos.1349 and 1350,in the names of his brother and

father, N.Tarun and N.Gangadhara Rao, respectively, that the department

people inspected the service connection No.1349, on 9.6.2017 and  also,

on 8,7.2018(sic) 22.5.2018, but, no notice was given before the date of

second inspection, that after the 2nd inspection, short billing notice was

given to him  for a period of 16 months, that  though he addressed a

letter  after  receiving the short  billing notice,  the department people,

without giving any response, disconnected the two service connections on

26.8.2018,that after disconnection of power supply, though he paid 50%

of  the  notice  amount,  the  power  supply  was  not  restored  and  that

therefore, he lost his prawn culture crop worth Rs.1 lakh. He prayed to

do justice. 

3.The 1st and 2nd respondents filed their Joint response stating that the

fifth  respondent, who inspected the service connection number 1349 on

22.5.2018, observed  that the meter was running with a negative error

of(-)22.05  and  recording  less  energy  consumption  and  as  such,  short
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billing  notice,  as  per  the  MRI  data,  was  issued  for  the  period  from

9.1.2017 to 8.6.2018 for Rs.1,15,061,that the service connection number

1350 was disconnected on 26.8.2018 due to non -payment of CC charges,

that though the consumer paid the CC charges, they could not restore the

supply to S.C.No.1350 due to the service existing on the same DTR  with

same AB  Switch- Control,  that the complainant paid 50% of  the back

billing amount and the supply was restored to both services on 3.11.2018

after submitting a representation to the respondents through the Forum.  

4,No oral  or documentary evidence was adduced by both parties. The

Forum, after considering the material available on record, passed orders

as stated supra. Now, the complainant preferred this representation.

5.The  complainant  submitted  that  because  two  agricultural  service

connections were disconnected, he sustained crop loss, that though he

paid 50% of the notice amount, electricity supply was  not restored for

more than one month  and was restored after he approached the Forum

and  that  therefore,  compensation  may  be  awarded  to  him.  The

respondents  submitted  that  as  the  consumer  committed  default  in

payment of CC charges with respect to service number 1350,connection

was disconnected and that as the consumer did not  prefer  an appeal

against  the  provisional  assessment  notice  as  per  the  procedure,  they

could not restore the connection. 

6.The following point is framed for consideration:

          Whether the representation can be upheld?

7.Point:  The complainant did not show me any provision of law in the
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Electricity  Act,2003  ,  or  regulation  or  notification  made  there-  under

touching the aspect of awarding compensation in lump sum for loss of

crop etc., due to the negligence of the employees of the licensee. The

order of the Forum is  silent on the above aspect.  But, Section 57 of the

Electricity Act, 2003 says that the appropriate commission may specify

standards of performance of a licensee and that if a licensee fails to meet

the standards specified, that licensee shall pay such compensation to the

person affected as may be determined by the appropriate commission. In

terms  of  the provisions  of  the above  section,  the Hon'ble  commission

made  the  Regulation  No.7/2004.  Clauses  3  and  4  of  the  Principle

Regulation No. 7 of 2004 coupled with second amendment Regulation 9 of

2013 to the Principle Regulation 7 of 2004 says that compensation can be

awarded as per the Schedule-II with respect to the guaranteed standards

of performance specified in the Schedule-I of the above Regulation. XIII

service areas with the quantum of compensation in case of violation of

standard are mentioned under the Schedule-II of the above Regulation

and  they  are  as  follows:  I.  Normal  Fuse  off;  II.  Overhead  Line/cable

breakdowns;  III.  Underground  cable  breakdowns;  IV.  Distribution

Transformer  failure;  V.  Period  of  Scheduled  Outage;  VI.  Voltage

Fluctuations;  VII.  Meter Complaints; VIII.  Processing of  application and

intimation of relevant charges payable for new connection/sanction of

additional load/demand; IX. Release of  new connection/ additional load

upon payment of all charges; X. Transfer of ownership and conversion of

services;  XI.  Resolution  of  complaints  on  consumer's  bill;  XII.

Reconnection of supply following disconnection due to non-payment of

bills;  and  XIII.  Wrongful  disconnection  of  service  connection/levy  of
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reconnection  charges  without  disconnection.  Granting  a  lump  sum

compensation  to  the  consumer  is  not  prescribed  for  any  service  area

mentioned in the Schedule-II as stated supra. I am very much doubtful

whether  the  Forum  or  this  authority  can  grant  compensation  to  any

consumer  with the allegation that due to the disconnection of electricity

supply,  the  consumer  suffered   crop  loss  as  those  aspects  are  not

specifically specified in the above Regulation. So, I am unable to accept

the above submission touching the aspect of the loss of crop. There is no

material that any notice under section 56 of the Electricity Act,2003 was

given to the consumer before the disconnection of service connection and

we do not know whether the disconnection was wrongful or rightful. The

Forum ought to have considered in the present case whether the licensee

failed to meet the Guaranteed Standards of Performance specified in the

Schedule-1 or not, and whether compensation can be awarded under the

service areas of "Reconnection of supply following disconnection due to

non-payment of bills" and "wrongful disconnection of service connection.

Without any finding by the Forum on the above service areas, It is not

proper  for  this  authority  to  discuss  and  determine  the  merits  in  the

remaining submissions made by both parties.   

 8.In  this  case  except  the  pleadings,  there  is  no   other  material  to

appreciate the above submissions made on behalf of both parties. There

is no dispute regarding the first part of the order. The remaining is the

second part  of  order. There is  no provision for issuance of  provisional

Assessment  Notice and Final  Assessment Notice for short billing. Only

Assessment  Notice  for  short  billing  is  to  be  given  to  the  concerned

consumer. Appeal is provided against that notice to the designated officer
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of the Distribution Company. In this  case, the short  billing notice was

issued for the period  commencing from 9.1.2017 to 8.6.2018 and the

Forum set aside  the above notice and directed to issue a revised notice

for the period from 20.6.2017 to  8.6.2018.In this case, the service was

inspected on  22.5.2018.As per the clause 7.5.4.4 of the GTCS-2006,the

assessment  is to  be made for the period stated  therein immediately

preceding the date of inspection on  22.5.2018.Ordering to issue revised

notice beyond  22.5.2018 is incorrect. So, the above second part of the

order  is  not  completely  correct.   Apart  from  it,  Clause  13.2  of  the

Regulation No.3/2016 says that the Forum shall pass an order of dismissal

of the complaint, if the decision does not uphold the complaint and the

Forum shall grant an appropriate relief(s) as per law, if the complainant is

upheld in full or in part and such relief(s) shall be specific and clear. As

per the above clause, the Forum either has to dismiss the complaint or

uphold the complaint granting appropriate relief specifically and clearly

in favour of the complainant as stated in the above clause. The above

second part of the order of the Forum is, in my view, not in accordance

with the above clause 13.2 of the Regulation No.3/2016 as there is no

clear and specific relief granted to the complainant in it. For the above

reasons, I am of the view that this representation can be upheld and I am

inclined to remand this case to the Forum for fresh disposal in accordance

with law. This point is thus answered.

9. In the result, I confirm the first part of the order of the Forum,

but, I set aside the second part of the Forum  and  remand this case

to the Forum to give a finding on the aspect whether compensation

can  be  awarded  to  the  complainant  under  the  service  areas
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"Reconnection of supply following disconnection due to non-payment

of bills" and "wrongful disconnection of service connection, and then

determine the complaint afresh on merits. It is needless to mention

that the clause 13.2 of the Regulation No.3/2016 besides the clause

7.5.1.4.4 of the GTCS-2006 is to be looked into. The Forum shall

restore this case to its original number on its file, issue notices to

both parties and give an opportunity to lead evidence, if  parties

want to do so, before the case is decided on merits. I direct both

parties to bear their respective costs. This representation-appeal is,

thus, disposed of.

10.A  copy  of  this  order  is  made  available  at

www.vidyutombudsman.ap.gov.in 

                                                                                                                                              s/d-N.Bavasaiah

VIDYUT OMBUDSMAN

1. Sri N.S.K.K. Prasad, s/o Gangadhara Rao, D.NO. 27-17-43/2, Jawhar

Road, A.S.R Nagar, Bhimavaram-534202. 

2. The Assistant Engineer/Operation/Sakhinetipalli/APEPDCL, 33/11kv,

sub-station, sakhinetipalli, E.G. Dist-533251

3. The  Assistant  Accounts  Officer/ERO-Razole/APEPDCL,

Doragarithotha, Razole, E.G. Dist-533242.

 

4. The  Assistant  Divisional  Engineer/Operaion/Razole/APEPDCL,

Operation sub-Division, Doragarithotha, Razole, E.G. Dist-533242
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5. The Divisional  Engineer/Amalapuram/APEPDCL, Operation Division,

Near Edarapalli Bridge, Amalapuram , E.G. Dist-533201.

6. The AE/CT METERS/Rajahmundry/APEPDCL, Circle Office, Ullithota

Street, Near Godavari Bund, Rajahmundry,E.G. Dist-533101.  

Copy To:

7. The  Chairman,  C.G.R.F.,  APEPDCL,  P  &  T  Colony,

Seethammadhara,  Near  Gurudwara  Junction,  Visakhapatnam –

530 013.

8. The  Secretary, APERC,  11-4-660,  4th  Floor, Singareni  Bhavan,

Red Hills, Hyderabad - 500 004.
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