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Between 

K.Subramanyam, C/o M/s Vamsi Traders, Sy.No. 56/3, Chukkaluru Road, 
Near New Bridge, Tadipatri (M), Anantapur District.                      
                                                                                                                  … Appellant             

 

And 

1. AAO/ERO/Tadipatri/APCPDCL 
2. Deputy Executive Engineer /Tadipatri/APSPDCL 
3. Executive Engineer / O/Gooty/APCPDCL  

 
                                                                                                      …Respondents 

 

 ORDER 

        The above appeal - representation came up for final hearing, by way of 

Video Conferencing, before me at the office of the Vidyut Ombudsman, 

Vijayawada on 16-11-2020.Sri.V.K.Venkateswarlu, the representative of the 

appellant, and the respondents were present.  Having considered the appeal-

representation and submissions of the above parties present, the Vidyut 

Ombudsman passed the following:    

 

1. This appeal-representation has been preferred by the appellant-

complainant against the order dated.24-09-2020 in C.G.No.281/2019-

20/Anantapur  Circle, passed by the Forum for Redressal of Consumer 

Grievances in Southern  Power Distribution Company of A.P Limited, 
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Tirupati, whereby and where under the above Forum partly upheld the 

complaint directing the respondents to issue revised back billing for a period 

of 12 months prior to the date of inspection i.e., 18.05.2019, within 15 days 

from the date of receipt of the order, as against the claim of the respondents 

for 13 months. 

2.  The complaint alleges that the complainant sent a letter dated. 23.7.2019 

to the third respondent informing him that additional load was removed and 

requesting him to inspect the premises to note the above aspect, but without 

visiting the service premise, notice dated.18.05.2019 was issued by the  

second respondent for back billing amount of Rs. 4,21,138/- for the period 

from May, 2018 to May, 2019 since the recorded maximum demand 

exceeded the Contracted Maximum Demand, that representations 

dated.4.9.2019 against the above notice to the CMD and the SE were sent, 

but they did not respond and that    one lakh was paid to the first respondent 

under the threat of disconnection of service for non-payment of the above 

notice amount. Therefore, the complainant prayed to set aside the above 

back billing notice and direct the respondents for refund of the above one 

lakh.           

 3. The case of the respondents is that the service with a contract load of 100 

HP under LT Category was released to the complainant on 9.1.2015, that an 

auto generated case was registered for 6 KW(8HP) on the recorded MD of 

79.7 KW against the contract load of 73.85 KW, and the amount was included 

in the cc bill in the month of 09/2018 and was paid by the complainant on 

26.12.2018, that as there is no provision in CBS to enhance the contracted 

load above 100 HP and as the billing was done under LT category instead of 

HT Category, the service is to be converted to HT category as per the Clause 

12.3.3.3 of the GTCS, and that a case for back billing towards the difference 
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of the amount for 13 months was registered on 18.05.2019, and the 

provisional assessment order notice dated 23.06.2019 was issued to the 

complainant.   

 4. No evidence was adduced before the Forum on behalf of both parties.  

The Forum, on the basis of material available on record, passed orders as 

stated supra. Not satisfied with the above order, the complainant preferred 

this representation. 

5. The representative of the appellant submitted that without any prior 

notice, the back billing amount was included in the CC bill, and the appellant 

paid the cc bill, as usual, and  was not aware of the fact that he was paying 

excess amount for the additional connected load, that though the 

respondents sent a representation  to the Forum after filing the complaint, 

they did not mention in it as to serving any prior notice upon the appellant, 

that the observation of the Forum in its order is that the additional load was 

reduced but not removed, that the complainant is not aware of the 

inspection of the premises dated.12.2.2020  by the third respondent but  

signed the alleged printed inspection report of the third respondent when  

the columns were un- filled, that the report sent to the Forum by the 

respondents is silent as to the alleged inspection dated.12.2.2020 and that 

therefore, the appeal may be allowed. 

6.The respondents submitted that the appellant's acknowledgment 

dated.12.2.2020 was forwarded to the Forum, along with the inspection 

report prepared at the premises of the appellant, that the third respondent 

prepared a detailed report at the spot on 10.6.2020 with the 

acknowledgment of the appellant dated.10.6.2020, that the statutory one 

month notice dated 28.5.2018 was issued to the appellant, that the 

submissions made on behalf of the appellant are incorrect, that on the basis 



 

Page 4 of 8 
 

of the recorded maximum demand, it can be inferred in this case that the 

total connected load is above 75 HP/56KW,and as such,   the amount in the 

notice is claimed as per the clause 12.3.3.3 of the GTCS and that therefore, 

the appeal may be dismissed. They further submitted that as per their 

records, one month's notice as per the clause 12.3.3.2(iii) of the GTCS was 

given to the consumer, and as the concerned employees went to the 

Telangana State, they are, now, unable to produce the acknowledgment of 

the consumer as to the service of one month's notice as per the above sub 

clause. 

7. The following point is framed for consideration:  

        Whether the representation can be upheld? 

8. Point: The Forum has to determine the complaint on merits on the 

pleadings and evidence available on record, as per the clause 12.3 of the 

Regulation No.3/2016, and pass reasoned orders, as per the clause 13 of the 

above Regulation. Even this authority has to settle the representation on 

merits on the pleadings and evidence available on record and has to pass 

reasoned orders. In this case, only pleadings are available without any 

evidence. In such a case, we have to decide the case only on the basis of 

admitted facts in the pleadings. Considering the pleading of the appellant 

that the complainant sent a letter dated.23.7.2019 to the third respondent 

informing  that additional load was removed  with a request to inspect the 

premises to note the above aspect, and the submission of the respondents 

that on the basis of the recorded maximum demand, it can be inferred in this 

case that the total connected load is above 75 HP/56KW, I hold that this is a 

case of detection of additional connected load falling under the clause 12 of 

the GTCS.  The  remaining case of the  respondents is that as the total 

connected load in this case is above 75 HP/56KW, and as such, the consumer 
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is liable to pay the amount claimed, while the case of the appellant is that no 

prior notice was given to him. The relevant provision  to decide this case is  

from the sub- clause 12.3.3.2 to the sub-clause 12.3.3.3 of the GTCS-2006, 

and they run as follows: 

12.3.3.2  Cases where the total Connected Load is above 75 HP/56kW .  i. 

These services shall be billed at the respective HT tariff rates from the 

consumption month in which the un-authorised additional load is detected. 

For this purpose, 80% of Connected Load shall be taken as billing demand. 

The quantity of electricity consumed in any Month shall be computed by 

adding 3% extra on account of transformation losses to  the energy recorded 

in LT Meter.           

 ii. The Company may at its discretion, for the reasons to be recorded an d in 

cases where no loss of revenue is involved, continue LT supply. If the 

consumer, however, makes arrangements for switchover to HT supply, the 

Company shall release HT supply as per the rules. 

 iii. One Month notice shall be given to regularise the additional Connected 

Load or part of additional load as per the requirement of the Consumer or to 

remove the additional connected load. If the consumer desires to continue 

with the additional connected load, he shall pay the required service line 

charges, development charges and consumption deposit required for 

conversion of LT service into LT 3(B) or HT service depending upon the 

connected load. However, if the consumer opts to remove the additional 

connected load and if the additional load is found connected during 

subsequent inspection, penal provisions shall be invoked as per the rules in 

vogue 

iv. Service of such consumers who do not pay HT tariff rates or who do not 

pay the required service line charges, development charges and consumption 
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deposit, shall be disconnected immediately on expiry of notice period and 

these services shall remain under disconnection unless the required service 

line charges, development charges and consumption deposit are paid for 

regularising such services by conversion from LT to HT category. 

 v. If the consumer where required, does not get the LT services converted to 

HT supply and regularised as per procedure indicated above within three 

months from the date of issue of the notice, the Company is entitled to 

terminate the Agreement by giving required notice as per clause 5.9.4 of the 

GTCS, notwithstanding that the consumer is paying bills at HT tariff rates 

prescribed in clause 12.3.3.2 (i) above.  

12.3.3.3   Cases where the total Connected Load is above 75 HP/56kW or 

Cases where the total connected load is above 150 HP under LT Category III 

(B). These services will be billed at the HT category I tariff rates from the 

consumption month in which the un-authorised additional load is detected 

till such additional load is removed and got inspected by the Designated 

officer of the Company. 

A reading of the above clauses /sub clauses goes to show that the licensee 

has to follow the provisions of sub- clause iii of the clause 12.3.3.2 before 

invoking the provisions under the clause 12.3.3.3, and that the consumer  has  

one month time after notice to opt either to get the additional load 

regularised or to remove the additional connected load.  In this case, there is 

no acceptable material to say that the licensee followed the provision under 

the sub-clause iii of the clause 12.3.3.2 and gave one month time to the 

consumer to exercise the above option. So, the simple point to be decided in 

this case is whether the licensee followed the provisions laid down under the 

sub-clause iii of the Clause 12.3.3.2 of the GTCS? That material point was not  

considered by the Forum in this case. It is for the opposite party to prove that 
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fact. If that fact is not proved by the respondents, the Forum has to 

determine the complaint in favour of the complainant, otherwise, it is to be 

dismissed. But, the order of the Forum is contrary. It is also not legal to give a 

finding on any fact without any evidence and without appreciating that 

evidence. The Forum ought to have decided the above point  and then, 

determine the complaint.  Without considering the above aspect, disposing 

of the complaint by the Forum is not proper and legal. Therefore, I am of the 

view that the order of the Forum is not a reasoned order and is not in 

accordance with the provisions made in the Regulation No, 3/2016, and it is 

liable to be set aside. In view of my above view, there is no need to consider 

the other submissions of both sides. For the above reasons, I set aside the 

order of the Forum and uphold the appeal representation. Considering the 

submission of the respondents that as per their records, one month's notice 

was given to the consumer, and as the concerned employees went to the 

Telangana State, they are, now, unable to produce the acknowledgment of 

the consumer as to the service of one month's notice, I am a inclined  to give 

an opportunity to the respondents to prove their case  and to remit the  case 

to the Forum for fresh disposal in accordance with the above stated law and 

the prescribed procedure stated supra as in the Regulation No/3/2016. This 

point is, thus, answered. 

8. In the result, I  set aside the order of the Forum, uphold the appeal 

representation and remand this case to the Forum to give a finding on the 

point whether the licensee followed the provisions laid down under the sub-

clause iii of the Clause 12.3.3.2 of the GTCS?  and then determine the 

complaint afresh on merits. The Forum shall restore this case to its original 

number on its file, issue notices to both parties and give an opportunity to 

file additional pleadings and lead evidence, if parties want to do so, before 
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the case is decided afresh a on merits. I direct both parties to bear their 

respective costs. This representation-appeal is, thus, disposed of. 

  9. A copy of this order is made available at                                       

www.vidyutombudsm an.ap.gov.in      

 

This order is corrected and signed on this 20th day of November, 2020. 

  

                   Sd/- N.Basavaiah 

          VIDYUT OMBUDSMAN A.P 

To 

1. K.Subramanyam, C/o M/s Vamsi Traders, Sy.No. 56/3, Chukkaluru Road, ……....                                                                                                                                  

.....                                                                                                                  Near New Bridge, Tadipatri (M), Anantapur District.               
2. AAO/ERO/Tadipatri/APCPDCL 
3. Deputy Executive Engineer /Tadipatri/APSPDCL 
4. Executive Engineer / O/Gooty/APCPDCL  

Copy To 

5. The Chairman, C.G.R.F., APSPDCL, 19/13/65/A, Srinivasapuram, Near                                                
………………                                                                                                             .132 kV substation, Tirchanoor Road, Tirupati- 517 503.  

6. The Secretary, APERC, 11-4-660, 4th Floor, Singareni Bhavan, Red  …………………                 …                                                                                                                 ..          

………                                                                                                                              Hills, Hyderabad - 500 004 . 
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