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BEFORE THE VIDYUT OMBUDSMAN                 

Andhra Pradesh :: Amaravathi 

:: Present ::                                                                                         

N. Basavaiah, B.Sc. B.L.                                                                              

Date: 27-07-2021 

Representation No.10 of 2021-22                                                 

 

Between: 

K. Subramanyam, C/o. M/s. Vamsi Traders, Sy.No.56/3, Chukkaluru Road, Near 

New Bridge, Tadipatri (M), Anantapur Dist                                       … Complainant 

And 

1. Assistant Accounts Officer/ERO/Tadipatri 

2. Deputy Executive Engineer/O/Tadipatri 

3. Executive Engineer/O/Gooty                                                          … Respondents  
 

ORDER 
 

 

The above representation came up for final hearing, by way of Video 

Conferencing, before me at the office of the Vidyut Ombudsman, Vijayawada on 

20-07-2021. The complainant’s representative and the respondents 1 to 3 were 

present. Having considered the representation and submissions of the above 

parties present, the Vidyut Ombudsman passed the following: 

 1. This representation has been preferred by the complainant against the order 

dated 02
nd

 day of June, 2021  in C.G.No:281/2019-20/Anantapur Circle, passed 

by the Forum for Redressal of Consumer Grievances in Southern  Power 

Distribution Company of A.P Limited, Tirupati, whereby and where-under the 
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above Forum, after remanding the case by this authority to it for fresh disposal on 

a particular point framed, passed the same order directing the respondents  to 

issue revised back billing for a period of 12 months prior to the date of  inspection 

i.e. 18-05-2019 within 15 days from the date of receipt of the order. 

 

2.  The complaint alleges that the complainant sent a letter dated 23-07-2019 to 

the third respondent informing him that additional load was removed and 

requesting him to inspect the premises to note the above aspect, but without 

visiting the service premise, notice dated 18-05-2019 was issued by the second 

respondent for back billing amount of Rs.4,21,138/- for the period from May, 

2018 to May, 2019 since the recorded maximum demand exceeded the 

Contracted Maximum Demand, that representations dated 04-09-2019 against 

the above notice to the CMD and the SE were sent, but they did not respond and 

that one lakh was paid to the first respondent under the threat of disconnection 

of service for non-payment of the above notice amount. Therefore, the 

complainant prayed to set aside the above back billing notice and direct the 

respondents for refund of the above one lakh.    

 

3. The case of the respondents is that the service with a contract load of 100 HP 

under LT Category was released to the complainant on 09-01-2015, that an auto 

generated case was registered for 6 KW (8HP) on the recorded MD of 79.7 KW 

against the contract load of 73.85 KW, and the amount was included in the CC bill 

in the month of 09/2018 and was paid by the complainant on 26-12-2018, that as 

there is no provision in CBS to enhance the contracted load above 100 HP and as 

the billing was done under LT category instead of HT Category, the service is to be 

converted to HT category as per the Clause 12.3.3.3 of the GTCS, and that after a 
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case for back billing towards the difference of the amount for 13 months was 

registered on 18-05-2019, the provisional assessment order cum notice dated                 

23-06-2019  was issued to the complainant. 

4. No evidence was adduced before the Forum on behalf of both parties.  The 

Forum, on the basis of material available on record, passed orders as stated 

supra. Not satisfied with the above order, the complainant preferred this 

representation.  

5. The representative of the complainant submitted that as per the clause 

12.3.3.2(iii) of the GTCS, one month notice shall be given to the consumer to 

regularise the additional connected load, and without giving the notice as per the 

above clause, the respondents are not entitled to claim the amount mentioned in 

the notice dated 18-05-2019 in this case. In the written submissions sent through 

e-mail on behalf of the complainant, after submitting the facts of this case, it is 

also stated  that the decision relied upon by the Forum is not applicable to this 

case. The respondents in their written submissions supported the order of the 

Forum. 

 

6. The following point is framed for determination:  

Whether the demand by the licensee against the complainant in the 

notice dated 18-05-2019 in this case is vitiated by the violation of the 

amended clause 12.3.3.2 (iii) of the GTCS and is not legal and valid?  

 

7. Point: There is no dispute that as per the clause 12.3.3.2(iii) of the GTCS, one 

month notice shall be given to a consumer to regularise the additional load and 

that the notice as per the above clause was not given to the complainant in this 

case. It appears the use of the word “shall” in the above clause is the sole basis 
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for the contention of the complainant. The use of the word “shall”, even in a 

statute, does not necessarily mean that in every case it is mandatory.  The above 

clause is like a term or condition of an agreement between the licensee and the 

consumer. I am doubtful if this authority can deal questions as to the 

consequences of breach of term or condition of agreement. The meaning of word 

'Grievance' is given under clause 2.7 of Regulation No.3 of 2016, and it does not 

appear to me that the above clause contains any words to indicate that breach of 

any clause of GTCS-2006 by the licensee will fall within the meaning of the above 

word. The complainant did not show me any provision of law or cite any decision 

to the effect that the demand by the licensee against the complainant like in the 

notice in this case can be vitiated by the violation of the amended clause 

12.3.3.2 (iii) of the GTCS.  

 

8. The notice dated 18-05-2019 was issued to the complainant not under section 

126 of the Electricity Act for unauthorised use of electricity, and clause 12.3.3.3 of 

the GTCS is clearly mentioned in that notice as well as in the response (pleading) 

filed on behalf of the respondents. In Executive Engineer Vs M/s Sri Seetarama 

Rice Mill (http/Indian Kanoon.org/doc/430744631), Civil Appeal No.8859/2011 

(arising out of SLP No.36166 0f 2010), which is relied upon by the Forum in its 

order, it is held by the Hon'ble Apex Court that the cases of excess load of 

consumption would be covered under Explanation (b) (iv) of section 126 of the 

Electricity Act, 2003. There is no dispute in that regard. The Forum has to 

determine the complaint on merits on the pleadings and evidence available on 

record, as per the clause 12.3 of the Regulation No.3 of 2016. The Forum touched 

the above aspect not covered by the pleading. Clause 13 (2) of the  Regulation 

No.3 of 2016  says that the Forum shall pass an order of dismissal of the 
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complaint if the decision does not uphold the complaint, and it shall grant 

appropriate relief as per law if the complaint is upheld in full or in part and such 

relief shall be specific and clear. The above rule does not contain any words to 

indicate that the Forum can give directions as given in this case. The Forum ought 

to have dismissed the compliant without any direction to the complainant.  

9. However, since the complainant failed to quote any provision of law or cite any 

decision to accept his case, I am unable to accept the submission made on behalf 

of the complainant that the respondents are not entitled to claim the amount 

mentioned in the notice dated 18-05-2019 from the complainant and I have no 

other option except to decide this point against him. This point is, thus, decided 

against the complainant. 

 

10. In the result, I dismiss the representation without costs. 

 

A copy of this order is made available at www.vidyutombudsman.ap.gov.in 
 

This order is corrected and signed on this the 27
th

 day of July, 2021 

               Sd/- 

                                                                                                               N. Basavaiah 

                                                                                                   VIDYUT OMBUDSMAN, AP  

To  

1. K. Subramanyam, C/o. M/s. Vamsi Traders, Sy.No.56/3, Chukkaluru Road, Near 

New Bridge, Tadipatri (M), Anantapur Dist. 

2. Assistant Accounts Officer/ERO/Tadipatri 

3. Deputy Executive Engineer/O/Tadipatri 

4. Executive Engineer/O/Gooty 
 

Copy To: 
 

5. The Chairperson, C.G.R.F., APSPDCL, 19/13/65/A, Srinivasapuram, Near 132 kV 

Sub-station, Tirchanoor Road, Tirupati- 517 503.  

6. The Secretary, APERC, 11-4-660, 4
th

 Floor, Singareni Bhavan, Red Hills, 

Hyderabad - 500 004. 


