
BEFORE THE VIDYUT OMBUDSMAN
   Andhra Pradesh :: Hyderabad

:: Present ::

N. Basavaiah, B.Sc, B.L. 

Date: 01-03-2018

Appeal No. 50 of 2017
Between

Sri. M. Badrinarayana, 4-237, Penamaluru (P) & (M), Krishna District.

...Appellant/ Complainant
And

1 The AAO/ERO/APSPDCL/ERO-Kanuru/Krishna District
2 The AE/Operation/APSPDCL/Penamaluru/Krishna District
3 The ADE/Operation/APSPDCL/Kanuru/Krishna District

                                                                                            … Respondents

The above appeal- representation filed on 24-10-2017 has come up

for  final  hearing  before  the  Vidyut  Ombudsman  on  17-02-2018 at

Vijayawada.  The  complainant,  as  well  as  the  respondents  above,  was

present.  Having considered the appeal-representation and the submissions

made  on  behalf  of  the  complainant  and  the  respondents,  the  Vidyut

Ombudsman passed the following:

O R D E R

1. This appeal has been preferred by the appellant-complainant against the

order  dated.26-09-2017  in  C.G.No:360/2016-17/Vijayawada  Circle,

passed by the Forum for Redressal of Consumer Grievances in Southern

Power  Distribution  Company  of  A.P  Limited,  Tirupati, whereby  and

where-under the above Forum upheld the complaint with a direction to the

respondents to withdraw their claim as to the CC charges for the month of

May,2016 along with the belated payment surcharge levied  on agricultural

service connections of the complainant. 

2.  The  complainant  submitted  that  though  he,  as  a  consumer, gave   a

complaint in writing thrice  to the 1st respondent  for resolution of CC bills(a

guaranteed standard of performance) for the month of May,2016 pertaining

to his five agricultural connections to avoid dispute regarding  violation of

standard, yet the 1st respondent did not choose to resolve his complaint

within  the  time  allowed  and  is  liable  to  pay  him  compensation  as  he
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violated  the  guaranteed  standard  of  performance  and  that  though  he

claimed  compensation  in  the  complaint  on  the  above  aspect,  yet,  the

Forum omitted to consider his grievance on the above aspect. Therefore, he

prayed to grant compensation to him. The respondent did not make any

submission contra to the above submission made by the complainant. They

submitted that the matter is left to the discretion of this authority.

 

3. To answer the above  submission of the complainant, the narration of all

facts of this  case is un- necessary and as such, they are not mentioned in

this order and the most relevant or necessary facts will be referred to while

discussing the points to be framed. 

4. The following points are framed for consideration:

           1) Whether there is any merit in the submission made by the

complainant  as  to  the  alleged  omission  to  award  compensation  by  the

Forum?

            2) Whether the representation can be upheld?

 5. Point No.1: The Forum or this authority has to determine the complaint

on merits only on the pleadings and evidence available on record. In this

case, no evidence was adduced by both parties. The material available in

this case is only pleadings of parties. The Complaint alleges that  although

the complainant addressed letters to the 1st Respondent on 23-12-2016, 14-

10-2016, and 25-02-2017 asking  to resolve the complaint on cc  bills of him,

the 1st respondent did not resolve his complaint for more than five months

and that therefore, he prayed for compensation for the above delay while

redressing his grievance. Though the pleading of   the respondents is not

available here, yet from the Order of the Form, we can infer that the 1st

respondent  did not deny as to receipt of the originals of the above three

letters stated by the complainant in his complaint. So, It can be held that

the above fact is an un-disputed one.

 

6. There is no dispute that "Resolution of Complaints on consumer's bill"  is

one of the Guaranteed Standards of Performance' and that if the licensee
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does  not  resolve  it  within  the  time  prescribed,  it  will  be  liable  for

compensation  to  consumer  on  the  ground  of   violation  of  standard  of

performance. Though  it is observed by the Forum in its order at  paragraph

5(6)  of  page  5  "  had  the  1st  respondent  gone  through  the  complaint

scrupulously, the matter could have been resolved without any difficulty

and the 1st respondent has not appreciated the continuous pursuance of the

complainant."  So,  from the  above  observation  made  by  the  Forum,  the

Forum held that the 1st respondent did not resolve the complaint of the

complainant on consumer's bill. It is clear that the compensation had been

claimed  in  the  complaint  by  the  complainant,  but,  the  Forum  did  not

consider the above aspect. The respondents did not make any  submission

touching the point framed. The submission made by the complainant with

regard  to  the  omission  in  awarding  compensation  by  the  Forum  is  not

without  any  merit.  First  point  is  thus  answered  in  favour  of  the

complainant. 

7.Point  No.2: There is  neither discussion nor finding in the order of the

Forum  regarding the compensation claimed in the complaint for the delay

in resolving the complaint on consumer's bill. Some procedure is prescribed

on the above aspect. There is no material  on record in that regard. Since

the above submission touches the question of fact and law and since the 1st

point is answered in favour of the complainant, I am of the view that it is

not  proper  to give a finding by this authority on the above aspect without

a  finding being given by the Forum on the above aspect and as such, I am

inclined to upheld the representation and remand the matter to the Forum

for its finding on the above aspect only and for disposal of the case afresh

without disturbing the order passed by it on 26-09-2017. Second point is

thus answered.

8. In the result,  I upheld the representation and remand this case to the

Forum to give a finding as to the compensation claim of the complainant in

the service area of "Resolution of complaints on the consumer's bill" and

dispose of the case afresh on merits without disturbing the earlier dated

26.09.2017. The Forum shall restore this case to its original number on its
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file, issue notices to both parties and give an opportunity to both parties to

file additional pleadings and lead evidence, if parties want to do so, before

the  case  is  decided  on  merits  on  the  above  aspect  as  stated  supra.

Considering the facts and circumstance of the case, I direct  both parties to

bear their respective costs. This appeal- representation is, thus, disposed

of.

9. This order is corrected and signed on this 01st  day of March, 2018.

   

 Sd/-N.BASAVAIAH

 VIDYUT OMBUDSMAN
To

1 Sri.  M. Badrinarayana, 4-237, Penamaluru (P) & Mandal,

Krishna District – 521 139. 

2 The  Assistant   Accounts  Officer,  ERO-Kanauru,  APSPDCL,

Kanuru, Krishna District.

3 The  Assistant  Engineer,  Operation,  APSPDCL,  Penamaluru,

Krishna District 

4 The Assistant Divisional Engineer, Operation, APSPDCL, Kanuru,

Krishna District

Copy to:
5. The Chairman, C.G.R.F.,  APSPDCL, 19/13/65/A, Sreenivasapuram,

Near 132 KV Substation, Tiruchanoor Road, Tirupati – 517 503.

6. The Secretary, APERC, 11-4-660, 4th Floor, Singareni Bhavan, Red

Hills, Hyderabad - 500 004.
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