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:: Present :: 

N. Basavaiah, B.Sc, B.L.  
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                                                   Between  

J.Anasooya, D.No.27-9-79, Mantri Pragati Vari Street, Kakinada, East Godavari 

District. 

                                                                               ...Appellant/ Complainant 

And 

1. The AE/Operation/D1-Kakinada/APEPDCL/East Godavari District 

2. The ADE/Operation/Kakinada-T-I/APEPDCL/East Godavari District 

3. The DE/Operation/Kakinada/APEPDCL/East Godavari District 

4. The ADE/DPE/DPE-I/Eluru/West Godavari District  
 

                                                               … Respondents/Respondents. 

 

         The above appeal- representation filed on 19-01-2019 has come up for 

final hearing before the Vidyut Ombudsman on 16-03-2019 at Rajahmundry. 

The nominated representative of the complainant, as well as the 

respondents except the third respondent above, was present. Having 

considered the appeal-representation and the submissions made by the 

above persons present, the Vidyut Ombudsman passed the following: 

  

1. This appeal has been preferred by the appellant-complainant against the 

order dated.07-12-2018 in C.G.No:04/2018/Visakhapatnam, passed by 

the Forum for Redressal of Consumer Grievances in Eastern  Power 

Distribution Company of A.P Limited, Visakhapatnam, whereby and 

where-under the above Forum passed orders setting aside  the provisional 

assessment for short billing proceedings dated.11.9.2017 issued for 

Rs.8,12,588/ for the period from 12.4.2009 to 29.7.2017 against the subject 

matter of the service and directing the respondents  to issue revised 

proceedings of assessment to recover the arrear amount for the period from 

12.9.2015 to 11.9.2017 in terms of the clause 12.3.3.2  of the General 
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Terms and Conditions of supply-2006 and further directing the respondents 

to bill the subject matter of the service under HT tariff rates in terms of 

clause 12.3.3.2(i) of the GTCS with effect from 12.9.2017, in pursuance of 

the order dated.28.9.2018 passed by this authority in  Appeal No.15 of 2018 

remanding the case to the Forum to give a specific finding by quoting the 

provision of law in its order whether the clause 12.3.3.2 of the GTCS is 

applicable to connected load or contracted load, and dispose of the case 

afresh on merits in accordance with law without disturbing its finding on the 

assessment notice dated.11.9.2017 as the finding in favour of the 

complainant on the assessment notice  has now become final. 

 

2   Complaint dated.16.12.2017 alleges that an LT Category-II service 

connection bearing number 006021 with a contracted load of 2415 watts 

was released to the premises(Lodge) of the complainant, that additional 

load was  taken about 4 years ago while the  premises was under the 

occupation of a tenant  and the consumption was within permissible limits 

of  35 KW, that though she had applied for de-ration of load and sought for 

35 KW only, no action was taken, that it is the duty of the respondents to 

replace the LT tri vector meter with the HT tri vector meter,  that an 

inspecting officer inspected the above premises on 29,7,2017, observed that 

the existing contract load/ connected load is 64120 watts/36672 watts and 

got an assessment notice dated.11.9.2017 issued  for short billing for 

Rs.8,12,588 for a period  of about 8 years from 12.4.2009 to 29.7.2017 to 

cover up the lapses on the  part of the respondents, that the back billing 

charges should not be imposed for a period more than six months as per the 

clause 7.5.1 of the GTCS-2006 and this is not a case relating to defective 

meters, that though the contracted load is 64.12 KW(above 56 KW),  yet 

billing the  above service connection at the HT tariff rates by adding 3% 

extra on account of transformation losses to the energy recorded in the LT 

TVR Meter is against the provisions of the law and  that therefore, the 

complainant prays to pass orders canceling the above assessment notice 

dated 11.9.2017 and do justice. The  respondents 2 and 4 alone filed their 

responses separately stating that as per EPCCB consumer details, the 
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contract load of the service connection in this case is more than 56 KW and  

as the service was being billed  with LT meter instead of HT meter, 

Assessment notice was issued as per clauses 12.3.3.2 and 12.3.3.3 of the 

GTCS-2006. 

 

3. No evidence was adduced by both parties before the Forum. After 

considering the material available on record, the Forum on 27.6.2018 

passed the similar order as stated supra. Not satisfied with that order, the 

complainant preferred an appeal-representation numbered as 17/2018-19 

previously. Basing on the submission made by the nominated representative 

of the complainant that the notice issued on the ground that the contracted 

load is above 56 KW is illegal because the connected load above 56 KW  is 

the relevant consideration to issue such a notice  under the clause 12.3.3.2 

and that the connected load in this case is below 37 KW,  I remanded this 

case to the Forum as stated supra. Thereafter, either oral or documentary 

evidence was not adduced by either party  before the Forum. The Forum 

passed orders as stated supra by observing at page 10 of its order "from a 

fair reading of the clause 12.3.3.2,it is applicable for the services, where 

the contracted load is within the LT limits and the connected load is beyond 

the LT limits"  and further observing at page 11 of its order " the consumer 

paid the necessary additional load charges and the load was regularized for 

64.12 KW, which is beyond the LT  category limits and it should be billed 

with HT tariff rates, even though the connected load at the time of 

inspection within the LT limits" and also observing in the same page "The 

connected load of the service though in LT limits  at the time of inspection 

that has no role to play against the contracted load which is in HT limits' 

after referring the Tariff order for FY 2017-2018 and the clause 12.3.3.2 of 

the GTCS-2006.Not satisfied with the above order, the complainant 

preferred this appeal-representation. It is clear that the view of the Forum 

is  that the connected load noticed by the fourth respondent on 29.7.2017 

in this case is not relevant. 

 
 4.The nominated representative of the complainant submitted that the 

Forum passed the same order passed earlier without considering his 
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submission properly. He has also submitted that an amount of Rs.2,91,062/ 

was paid to the respondents as per the revised proceedings issued as per 

the  orders of the Forum, that an amount of Rs.1,20,000/  towards 

surcharges at Rs.10,000/ per month was also paid  to the respondents and 

that therefore, the respondents may be directed to refund the above 

amount collected illegally from the complainant. The  fourth respondent 

submitted that as  unauthorized additional load was earlier detected on 

21.3.2009 and as such, assessment was made as per the clause 12.3.3.2 of 

the  GTCS--2006  for the period from 12.4.2009 to 29.7.2017.The 

respondents present supported the order of the Forum. 

 

5. The following point is  framed for consideration: 

           Whether the representation can be up held ? 

  

6. Point: Clause 12.3 of the Regulation No.3/2016 says that the  Forum has 

to determine the complaint on merits on the pleadings and evidence 

available on record. Similarly, this authority has to settle the 

representation  on merits on the pleadings and the evidence available on 

record, as per the clause 21.1. of the above Regulation. Clause 13.2 of the 

above Regulation  dealing with the orders of the Forum says that the Forum 

shall pass an order of dismissal of the complaint if the decision does not 

uphold the complaint and the Forum shall grant an appropriate relief(s) as 

per law if the complaint is upheld in full or in part and such relief(s) shall 

be specific and clear. Clause No.22.2 of the above Regulation relating to 

the orders of this authority says same thing as stated in the above clause 

No.13.2.In this case, there is no evidence available on record. The 

remaining is pleadings of both parties.  It appears that the order of the 

Forum is not in accordance with the above relevant clauses. 

 

7.  The assessment notice shows that it was given to the consumer only 

because the contracted load is 64.12 KW and the service is being billed with 

LT TVR. Clause 7.5.1 of the GTCS is quoted in the above notice.  There is no 

dispute that the connected load at the time of inspection on 29.7.2017 was 
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36672 watts. The 4th respondent in his response relied upon the clauses 

12.3.3.2 and 12.3.3.3 of the GTCS.  The Forum set aside the said  

provisional assessment notice for a period more than 7 years and ordered to 

issue revised proceedings for two years in terms  of the Clause 12.3.3.2 of 

the GTCS-2006 with a further direction to bill the subject matter of the 

service under HT tariff rates in terms of the clause 12.3.3.2.(i) of the GTCS. 

The finding of the Forum as to setting aside the provisional assessment 

notice dated 11.9.2017 has  become final and we need not discuss about it. 

The direction of the Forum to bill the subject matter of the service under 

HT tariff rates in terms of the clause 12.3.3.2(i) of the GTCS-2006 is also 

unwarranted as it is not in accordance with the  clauses 13.1 and 13.2 of 

the Regulation No.3/2016 and as it  is not a relief being granted to the 

complainant. Hence, it is liable to be set aside. Now, we are concerned 

with the remaining part of the order of the Forum touching the clause 

12.3.3.2 besides the clause 12.3.3.3. of the GTCS-2006 relied upon by the 

fourth respondent in his response and they run as follows: 

12.3.3 Additional connected loads detected in LT Services cases 

 12.3.3.1    Not necessary 

 "12.3.3.2  Cases where the total Connected Load is above 75HP/56KW 

 i. These services shall be billed at the respective HT tariff rates from the 

consumption month in which the un-authorized  additional load is detected. 

For this purpose,80% of Connected Load shall be taken as billing demand. 

The quantity of electricity consumed in any month shall be computed by 

adding 3% extra on account of transformation losses to the energy recorded 

in LT Meter." The remaining sub-clauses are not so necessary.  

"12.3.3.3   cases where the total connected load is above 75 HP/56KW or 

cases where the total connected load is above 150 HP under LT category 

III(B).These services will be billed at the HT category I tariff rates from the 

consumption month in which the un-authorized additional load is detected  

till such additional load is removed and got inspected by the Designated 

officer of the company". 

A plain reading of the above two clauses goes to show that if the total 

connected load of an LT service connection is above 56 KW, that service 
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shall be billed at the respective HT tariff rates from the consumption month 

in which the unauthorized additional load is detected till such additional 

load is removed and got inspected by the designated officer of the 

company. To apply the above clauses,  connected load above 56 KW is the 

relevant consideration. The meanings of the words 'connected load' and 

'contract  load' are given in the clauses 2.2.9 and 2.2.12 ,respectively, in 

the GTCS and they are not necessarily equal at all times. The fourth 

respondent for the first time submitted without any pleading that 

unauthorized additional load was detected on 21.3.2009 and as such, 

assessment was made as per the above two clauses. If the above submission 

of the fourth respondent is accepted to be true and correct, and it is legally 

acceptable, I can say that this representation can't be upheld and that the 

order of the Forum is correct. But in this case, it is alleged in the complaint 

by the complainant that additional load was taken 4 years prior to the  date 

of complaint when the premises was in the occupation of a tenant and that 

after the tenant vacating the premises, the complainant applied for de -

ration of load, but no action was taken. That fact was not denied in the 

responses filed by the respondents 1 and 4. If that fact not denied is taken 

into consideration, this representation is to be upheld by observing that 

the order of the Forum is not correct.  It is for the  respondents to allege 

and prove that the total connected load was above 56 KW including the 

unauthorized additional load detected in the service connection of this case 

on 21.3.2009.But,the above aspect is lacking in this case. In the absence of 

pleading and acceptable evidence on the above aspect, it is difficult to hold 

that the Forum passed a reasoned order, as per the  clause 13.1 of the 

Regulation No.3/2016.Therefore, I set aside the order of the Forum as to its 

directions given in the order of it and uphold the representation. 

Considering the facts and circumstances of this case including the amount 

involved in this case, I am inclined to remand this case to the Forum again 

for fresh disposal. This point is thus answered. 

 

8   In the result, I  set aside the order of the Forum as to its directions given 

in its order and remand this case to the Forum with a direction  to give a 
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specific finding as to the total connected load including the unauthorized 

detected additional load of the subject service connection of the 

complainant as on 21.3.2009, and dispose of the case afresh on merits in 

accordance with law without disturbing the finding on the provisional 

assessment notice dated.11.9.2017. The Forum shall take this case to its 

original number on its file, issue notices to both parties and give an 

opportunity to both parties to amend their respective pleadings or file 

additional pleadings and to lead evidence, if parties want to do so, before 

giving the finding  on merits on the above aspect for disposal of this case. 

Considering the facts and circumstances of this case, I direct both parties to 

bear their respective costs. This appeal - representation is thus disposed of. 

 

9. This order is corrected and signed on this 20th March, 2019. 

 

10. A copy of this order is made available at 

www.vidyutombudsman.ap.gov.in  

 
                                                                                               Sd/-N.BASAVAIAH 

  

            VIDYUT OMBUDSMAN,AP 

 

 

To 

1. J.Anasooya, D.No.27-9-79, Mantri Pragati Vari Street, Kakinada, East 

Godavari District.   

 

2. The Assistant Engineer, Operation, D1-Kakinada,APEPDCL, 33/11 KV SS, 

Near Water Works, Power House Compound, Kakinada – 533 004. 

 

3. The  Assistant Divisional Engineer, Operation, Kakinada-Town-I, APEPDCL, 

Near Water Works, Power House Compound, Kakinada – 533 004. 

 

4. The Divisional Engineer, Operation, Kakinada, APEPDCL, Operation 

Division, Near water Works, Power House Kakinada – 533 004. 

 

5. The Assistant Divisional Engineer, Operation, DPE-I, Eluru, Operation 
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Circle, Eluru. 

 

  

 

Copy to: 

6. The Chairman, C.G.R.F., APEPDCL, P & T Colony, Seethammadhara, 

Near Gurudwara Junction, Visakhapatnam – 530 013. 

 

7. The Secretary, APERC, 11-4-660, 4th Floor, Singareni Bhavan, Red 

Hills, Hyderabad - 500 004. 

  

s  


