
 

 

BEFORE THE VIDYUT OMBUDSMAN 

   Andhra Pradesh :: Hyderabad 

:: Present :: 

N. Basavaiah, B.Sc, B.L.  

Date: 22-12-2018 

Appeal No. 24 of 2018 
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Between 

M/s. Satyanarayana Industries, Guntur Road, Piduguralla, Guntur. 

...Appellant/ Complainant 

And 

1. The AAO/ERO/APSPDCL/Piduguralla/Guntur District 

2. The AE/Operation/Piduguralla Town 

3. The ADE/Operation/Piduguralla 

4. The DE/Operation/Macherla. 

                                                                                             … Respondents 

 

The above appeal- representation filed on 20-11-2018 has come up 

for final hearing before the Vidyut Ombudsman on 15-12-2018 at Guntur. 

The representative of the complainant, as well as the respondents 1 to 4 

above, was present.  Having considered the appeal-representation and the 

submissions made on behalf of the complainant and the respondents present, 

the Vidyut Ombudsman passed the following: 

O R D E R 

 

1. This appeal has been preferred by the appellant-complainant against the 

order dated.23-10-2018 in C.G.No254/2017-18/Guntur Circle, passed by 

the Forum for Redressal of Consumer Grievances in Southern Power 

Distribution Company of A.P Limited, Tirupati, whereby and where-under 

the above Forum dismissed the complaint by observing that the complaint is 

not maintainable as it is barred by limitation as per the Article 113 of the 

Limitation Act,1963. 

 2.The facts, not in dispute, are that the service connection 

No.1422100014282 at Piduguralla was released by the respondents to the 

premises in the name of the complainant-Industry under L T category-111 
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for contracted load of 74.5 H.P on 26.4.2007 and that the 2nd respondent 

collected Rs.8,20,513.19 from the complainant under 14 HT bills for 13 

months commencing from December,2008 to December,2009 on the ground  

that the complainant-consumer exceeded the contracted load. 

3. The case of the complainant is that the respondents collected the 

amount not in accordance with the tariff orders of the relevant years  and 

collected an excess amount of Rs.2,23,438.84 and that therefore, the 

respondents may be directed to refund that excess amount collected from 

the complainant with interest at 24% per annum. The complaint was filed 

on 17.5.2017 initially.   

4. The second respondent alone filed response to the complaint stating that 

the service was billed as per the relevant HT tariff in accordance with the 

clause 12.3.3.2(i) of the GTCS-2006. 

5. No oral or documentary evidence was adduced before the Forum. The 

Forum, after considering the material available on record, passed an order 

dismissing the complaint as stated supra. Not satisfied with the above order, 

the complainant preferred this appeal-representation.   

6.The representative of the complainant submitted that the Forum 

previously rejected the complaint as it is  barred by limitation as per the 

provisions of the Regulation No.3/2016, and this authority set aside that 

order and opined that the view of the Forum that the complaint is barred by 

limitation is not correct, but the Forum dismissed the complaint as barred 

by law of  limitation as per the provisions  of the Limitation Act, and that if 

the recorded demand exceeds the contracted demand, such excess demand 

only has to be billed at the demand charge prescribed under HT category-1 

and therefore, the appeal-representation may be allowed as prayed for. He 

relied upon the order in Appeal No.42/2014 dated.18.11.2014 passed by my 

predecessor. 

7. The respondents supported the order of the Forum and submitted that 

they collected the charges as per the clause 12.3.3.2(i) of the GTCS-

2006.No evidence has been adduced even before this authority.  

8. The followings points are framed for consideration: 

      1) Whether the article 113 of the Indian Limitation Act, is applicable to 
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the complaints filed before the Forum established under the provisions of 

the Electricity Act,2003? 

       2) whether the representation can be upheld? 

 

9.Point No.1:At the outset, I would like to say that the Forum did not 

properly appreciate the previous order of this appellate authority or the 

provisions of the Limitation Act,1963 as the article 113,a residuary article, 

is applicable to suits before courts. This authority is aware of the provisions 

of the Limitation Act,1963.The schedule to the Limitation Act,1963 is 

divided into three divisions. The first division concerns itself with suits. 

Articles 1 to 113 all deal with suits. Though the word 'court' is not defined in 

the Act, yet, we cannot hold that the either the Forum or this authority is a 

court within the meaning of the Limitation Act,1963.No time limit is 

prescribed for filing complaints by consumers in the Act,2003 and  there is 

no provision in  the Act as to the application of the provisions of the 

Limitation Act,1963.For the first time the time limit of two years for filing 

complaints by consumers before Forums is prescribed in the Regulation 

No.3/2016, which came into effect from 1.3.2016.No provision was inserted 

touching the limitation aspect either in the Act or in the previous 

Regulation No.1/2004 by way of an amendment so that it can be held that 

the periods of limitation are procedural in nature and could be applied 

retrospectively. In M.P.Steel Corporation Vs Commissioner of Central Excise,  

2015 (7) SCC 58,it is held   that a number of supreme court decisions have 

established that the Limitation Act applies only to courts and not to 

Tribunals and that a series of supreme court decisions had clearly held that 

the Limitation Act applies only to courts and does not apply to quasi-judicial 

bodies. It is also held by their Lordships at paragraph- 11 of the judgment 

that a perusal of section 3(2) of the Limitation Act,1963 shows that "suits" 

are understood as actions begun in courts of law established under the 

Constitution of India. From the above decision, it can be held that the 

Limitation Act applies only to courts. The Forum did not cite any binding 

decision to form its opinion that the claim of the complainant is barred by 

time as per the Article 113 of the Limitation Act. Therefore, I hold that the 
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Article 113 of the Limitation Act is not applicable to the complaints filed by 

the consumers under the Regulation 3/2016 and the finding of the Forum on 

the above aspect is not sustainable under law. This point is thus answered. 

10. Point:2:The Forum also did not appreciate the order of my predecessor 

passed in appeal No.24/2014 on 18.11.2014.The above case relates to the 

same sub-division and the respondents admitted their mistake, corrected 

their mistake and revised the bills. My predecessor held at paragraph-9 of 

the order in the above appeal that the clause 12.3.3 presupposes on 

inspection of the premises of the consumer and detecting connection of 

additional load. That is not case here. The present case is that RMD 

exceeded the CMD. The clause 12.3.2 of the GTCS-2006 is attracted to this 

case and the clause relied upon the respondents in their objection is not 

applicable to this case. So, the complainant has to pay charges as per the 

tariff orders of the relevant years. As per the relevant tariff orders, such 

excess demand shall be billed at the demand charge prescribed under HT 

Category-1(11KV supply).So, the response of the second respondent has no 

merit. The inaction of the complainant for more than 7 years is to be taken 

into consideration while awarding interest as against the claim of the 

complainant. The clause 4.7.3 of the Electricity Supply Code dealing with 

erroneous/disputed bills says that if the consumer has paid any excess 

amount, it shall be refunded with interest at 24% per annum by way of  

adjustment in the subsequent bills. The section 62(6) of the Electricity Act, 

2003 says that if the licensee recovers the price or charge exceeding the 

tariff determined, the excess amount shall be recoverable along with 

interest equivalent to the bank rate. The above regulation was made in the 

year 2004.Now,we are in 2018.The present Bank rate is below 8% per annum. 

There is no material that the complainant made any complaint before the 

licensee disputing the bills in dispute prior to filing the complaint before 

the Forum. So, I am inclined to award interest at the bank rate from the 

date of the complaint.  Therefore, I am of the view that the representation 

can be partly upheld. This point is thus answered. 

11.In the result, I allow the appeal-representation, set aside the order of 

the Forum and order that the complainant's service be billed with demand 
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charges applicable to HT Category-1(11KV supply) only on such of the 

demand that is recorded in excess of the contracted demand for the period 

from December,2008 to Decembr,2009,that interest at 7.5% per annum be 

paid by the licensee on the excess amount collected from the complainant, 

from 17.5.2017, the date of filing the complaint before  the Forum, till the 

excess amount is refunded and that the account of the complainant be 

credited with the above excess amount with interest as stated supra within 

one month from this day. It is needless to say that the above excess amount 

with interest as stated supra can be adjusted by the licensee in the 

subsequent bills. There is no order as to costs. 

12. This order is corrected and signed on this 22ndday of December, 2018. 

 

    13. A signed copy of this order is made available at                             

              www.vidyutombudsman.ap.gov.in.  

  

 

                                                                                  

 

  Sd/- N.BASAVAIAH 

     VIDYUT OMBUDSMAN 

 

To 

1. M/s. Satyanarayana Industries, Guntur Road, Piduguralla, Guntur – 522 413. 

 

2. The Assistant Accounts Officer, ERO, APSPDCL, Piduguralla, Guntur 

District -  

 

3. The Assistant Engineer, Operation, APSPDCL, Piduguralla Town, Guntur 

District -  

 

4. The Assistant Divisional Engineer, Operation, APSPDCL, Piduguralla, Guntur 

District - 

 

5. The Divisional Engineer, Operation, APSPDCL, Macherla, APSPDCL, Guntur 

District 
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Copy to: 

6. The Chairman, C.G.R.F., APSPDCL, 19/13/65/A, Sreenivasapuram, 

Near 132 KV Substation, Tiruchanoor Road, Tirupati, Chittoor District – 

517 503. 

 

7. The Secretary, APERC, 11-4-660, 4th Floor, Singareni Bhavan, Red  

   Hills, Hyderabad - 500 004. 

 

 

 


