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   Andhra Pradesh :: Hyderabad 
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Between  

Sri. Z. Ram Mohan Rao, H.No. 8-3-231/A/395, S.K.Nagar, Jublee Hills, Yousufguda, 

Hyderabad. 

...Appellant/ Complainant 

And 

1. The AE/Operation/APSPDCL/Ongole/Prakasam District 

2. The ADE/Operation/APSPDCL/Ongole/Prakasam District 

3. The ADE/CSC/APSPDCL/Ongole/Prakasam District  

4. The DE/Operation/APSPDCL/Ongole/Prakasam District  

5. Sri. Z.Lakshmikantha Rao/Ongole/Prakasam District  

6. Sri. Z. Bhaskara Rao/ Ongole/Prakasam District       

              ...Respondents/Respondents   

 

The above appeal- representation filed on 17-09-2018 has come up 

for final hearing before the Vidyut Ombudsman on 06-12-2018 at Ongole. 

The complainant, as well as the respondents, except the 6th respondent 

who was made set ex- parte, was present.  Having considered the appeal-

representation and the submissions made by the complainant  and the 

respondents present, the Vidyut Ombudsman passed the following: 

 

O R D E R 

  

1. This appeal has been preferred by the appellant-complainant against the 

order dated.24-07-2018 in C.G.No:304/2017-18/Ongole Circle, passed by 

the Chairperson of the Forum for Redressal of Consumer Grievances in 

Southern Power Distribution Company of A.P Limited, Tirupati, whereby 

and where-under  the above Forum dismissed the complaint filed by the 

appellant in respect of  his grievance against the respondents 1 to 4 
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releasing two new electricity service connection Nos.4353204105720 and 

435320415721 to the premises bearing H.NO.20.6.74,Ongole Town, 

Prakasam District, on the request of the fifth respondent herein as owner 

and occupier of the above premises. 

 

2. The undisputed facts are that the appellant, Sri.Z.Rama Mohan Rao, and 

the respondents 5 and 6 are natural brothers, and  the above premises was 

in the name of their mother, Smt.Leelavaatamma, who  died on 12.4.2010, 

while she was residing in the above premises, that the fifth respondent, by  

submitting  applications for new connections, along with an indemnity bond 

dated.10.2.2015, and  a notarized  document styling it as settlement deed 

alleged to have been executed in his favour by his mother, late 

Leelavatamma,  obtained the above two service connections at the eastern 

portion of the above  premises, on 12.2.2015 and that the appellant filed  

suit in O.S.NO.494/2015 for partition of  the above building.  

 

3. The case of the appellant is that the above building, though it was in the 

name of his mother, belongs to their joint family, that the alleged notarized 

settlement deed is a fabricated document, that the  licensee, without 

following the provisions laid down under the General Terms and conditions 

of Supply-2006,(GTCS) has illegally released service connections in the 

name of his brother, the fifth respondent, as if his brother were the 

exclusive owner or occupier of the above premises and that as the licensee       

did not disconnect the above two connections in-spite of his objection  by 

way of a  notice given to the  employees of the licensee narrating the above 

facts, he filed the complaint for an order to dismantle the installation of 

the service connections. 

 

4. The case of the second respondent is that applications for supply of 

electricity were registered at Customer Service Centre, that after receipt of  

notice from the appellant , they gave a notice to the fifth respondent for 

surrender of service connections, but the fifth respondent requested not to 

disconnect the service connection as no interim orders were passed in the 
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suit, that he tried to take  legal opinion, but the legal advisor denied to 

give any opinion on the ground that suit is pending, and that they are 

awaiting the verdict of  the civil court in the suit filed by the appellant to 

take further action in this case. Respondents 1,3 and 4 did not file any 

statement. 

 

5. The case of the fifth respondent is that  he is a co-owner even as per the 

case of the  appellant and as such, he, as a co-owner, has got every right to 

apply for new service connections and that the appellant being a co-owner 

cannot challenge the right of other co-owner and that  a similar case filed 

by him against the appellant herein and others in  Appeal NO.2/2017 was 

dismissed by the Vidyut Ombudsman of Telangana State.6th respondent did 

not file any objection. 

 

6. No oral or documentary evidence was adduced before the Forum. After 

considering the material available on record, the Forum passed the order as 

stated supra. Not satisfied with the above order, the  appellant preferred 

this appeal-representation. No oral or documentary evidence has been 

adduced even before this authority. 

 

7. The appellant submitted that as the respondents released service 

connections in this case not in accordance with the provisions made under 

the clause No.5.2 of the General Terms and Conditions of supply, we can 

say that the said service connections were given illegally and as such, the 

installation of those connections are to be  dismantled, that the indemnity 

bond is not legally valid as it was neither notarized nor signed by witnesses, 

that as per the condition incorporated  under clause 8 of the Indemnity 

Bond, the connection given  can be disconnected if any person raises an 

objection against giving the service connection, that as per the clause 5.2.3 

of the GTCS-2006, the consumer as an occupier intending to avail supply has 

to pay three times normal security deposit, but the 5th respondent did not 

pay that amount,  that though a service  connection in the name of their 

mother 'Smt.Leelavatamma" has been in existence in the same premises, 



 

 Page No 4 of 10 

the column in the application for supply of electricity touching the above 

aspect was not filled up and that as the fifth respondent is not the absolute 

owner of the premises, he cannot obtain service connection and therefore, 

the appeal  may be allowed.    

 

8. The respondent No.2 submitted that the applications for supply were 

registered at customers Service Center and the 5th respondent- consumer  

was treated as owner of the building premises out of  ignorance of law, that 

the  then concerned Assistant Engineer released service connections in this 

case, that  service connection is to be given within 48 hours from the time 

of registration of application at Customer Service Centre and in  this case, 

the scrutiny of the application was not properly done due to paucity of 

time,  that a memo dated.30.5.2015 with instructions had been given by the 

corporate office to the effect that if any person makes an application for 

supply of electricity and produces an indemnity bond instead of ownership 

documents, the service can be released  and that as the consumer in this 

case is a co-owner and as  the suit for partition is pending, the 

representation may be disposed of as per law. 

 

9. The fifth respondent submitted that the  appellant has no right to 

challenge against the service connections  released in his name in this case 

and that the case is not within the jurisdiction of the Forum and this 

authority. He produced a copy of the order in Appeal No.2/17 stated in his 

objection. It appears the fifth respondent did not raise the point of 

jurisdiction before the Forum. Since the above submission relates to the 

inherent jurisdiction of this authority, I have to consider it.  

 

10. The appellant submitted in his reply that the above memo by the 

corporate office as stated by the 2nd respondent was given subsequent to 

release of service connections and that the matter may be disposed of as 

per law. He did not make any submission contra to the submission made by 

the fifth respondent regarding the jurisdiction aspect. 
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11. The following point is framed for determination: 

         Whether the representation can be upheld? 

 

12. Point: At the outset, I would like to say that  section 42(7) says that the 

Ombudsman shall settle the grievance of the consumer in such manner as 

may be specified by the state commission and that  as per the provisions of 

the Regulation No.3/2016, the complaint before the Forum is to be filed by 

the aggrieved complainant, within the meaning given in the above 

Regulation, for redressal  of grievance  against the concerned distribution 

licensee,  but in this case, the brothers of the person, who filed the 

complaint, are also shown  as  respondents 5 and 6 in this case besides the 

employees of the distribution licensee as respondents 1 to 4. I am very 

much doubtful  whether the presence of the respondents 5 and 6 is 

necessary in this case. Since the Forum considered the objection of the 5th 

respondent in this case filed against the complaint, I am inclined to 

consider  his submission touching the aspect of the inherent jurisdiction of 

the Forum and this authority. The person, who filed the complaint, has to 

place material that he will come within the meaning of "complainant" given 

in the Regulation No.3/2016 and the secretary of the Forum has to 

scrutinize the complaint in that regard before  he  obtains the order of the 

Forum for admission of the complaint for hearing. It appears the secretary 

did not make scrutiny in that regard. However, it does not matter. The 

main question to be seen in this case is whether Sri. Z.Rama Mohan Rao, 

who filed the complaint, will come within the meaning of the word 

"complainant" given in the Regulation No.3/2016.   In view of the above, it 

is necessary to go through the meanings of the words "grievance" and  

"complainant", given under rules 2.7 and 2.4. of the Regulation 3/16 and 

they are as follows 

 

2.7 "Grievance" means consequence (s) of any fault, imperfection, 

shortcoming or inadequacy in the quality, nature and manner of 

performance or failure of performance of a duty under the Act or the 

Reform Act or the Rules or the Regulations made there-under or any policy 
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directions or orders of the Commission or any other law for the time being 

in force, by the distribution licensee by which a complainant is aggrieved. 

 

 2.4 "Complainant" means and includes the following who have a grievance 

as defined in the Regulation 

a) A consumer as defined under Clause (15) of Section 2 of the Act 

b) An applicant for a new electricity connection 

c) Any registered consumer association 

d) Any unregistered association or group of consumer, where the consumer 

have common or similar interests and 

e) An occupier of a premises to which electricity is or has been supplied by  

a Licensee: 

f) In the case of death of consumer, his/her legal heir(s) or representative 

(s). 

   

     In view of the above sub-clause(a), it is necessary to go through the 

definition or meaning of the word "consumer" given in section 2(15) of the 

Electricity Act, 2003 and it runs as follows: 

       "Consumer" means any person who is supplied with electricity for his 

own use by licensee or the Government or by any other person this Act or 

any other law for the time being in force and includes any person whose 

premises are for the time being connected for the purpose of receiving 

electricity with the works of a licensee, the Government or such other 

person, as the case may be; 

             Sri.Z. Rama Mohan Rao is not the person, who is supplied with 

electricity for his own use by the distribution licensee. It is not his case that 

his  premises are connected for the purpose of receiving  electricity with 

the works of the licensee. So, we can hold that Sri.Z.Rama Mohan Rao  is 

not a consumer as per the meaning given under section 2(15) of the 

Electricity Act, 2003 and as such, we cannot treat him as "complainant" 

within the purview of the  clause 2.4 (a) of the Regulation No:3/2016. There 

is no material  available on record to hold that he will fall under any one of 

the sub clauses from (b) to (f) of the Clause 2.4 of the Regulation No: 
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3/2016 in order to hold that he can be treated as "complainant: entitled to 

file this complaint.  Therefore,  we can conclude that Sri.Z.Rama Mohan 

Rao will not fall within the meaning of  the word "complainant" given under 

the above clause of the Regulation No.3/2016. Hence, it is held that 

Sri.Z.Rama Mohan Rao, who filed the complaint,  will not come  within the 

meaning of the word "complainant"  as stated supra. I find some merit in the 

submission made by the fifth respondent touching the jurisdiction aspect.   

 

13. The order in appeal No. 2 of 2017 Passed by the Telangana State Vidyut 

Ombudsman dated 30-03-2017 between Sri. Z. Bhaskar and the 

ADE/Operation/Ameerpet/TSSPDCL/Hyderabad and six others, relied upon 

by the 5th respondent,  is inapplicable to this case  as it was passed as per 

the provisions of clause 3.19(c) of the TSERC Regulation No. 03/2015, made 

after formation of separate state ,but similar provision is not incorporated 

in the APERC Regulation No. 03/2016. It appears that the Forum, without 

perusing the entire order, relied upon the above order of another state and 

dismissed the complainant. The view of the Forum is in- correct.  

 

14. Now, I am inclined to consider the submissions made by the appellant. 

The respondents present did not make any submission contra to the 

submission made by the appellant regarding the non-observance of the 

provisions laid down under the Clause 5.2 of GTCS - 2006. So, we can 

conclude that the licensee did not correctly follow the provisions laid down 

under the Clause 5.2  of the GTCS-2006. The complainant is unable to show 

me any provision in the Act, or the Rules or the Regulations  made there- 

under or any policy directions or orders of the Hon'ble commission or any 

other law to the effect that the  installations of service connections  can be 

ordered to be dismantled by this authority  on the ground that the 

distribution licensee did not follow the provisions laid down under the 

clause 5.2 of the GTCS-2006 before the service connection was released.          

clause 17 of the GTCS-2006 deals with the discontinuance of supply. The 

above rule says that the discontinuance of supply can be made  only in two 

cases  and the present  case is not covered under the above clause. There is 
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no provision incorporated in the above GTCS-2006, regarding the 

consequences of non-observing the Rules or conditions of the GTCS-2006 

touching the supply of electricity before it is released.  Since there is no 

material  placed to hold that non-observing the provisions laid down under  

the clause  5.2 of GTCS  is a ground for dismantling the service connections, 

I am of the view that that the above submissions made by the complainant 

need no detailed discussion touching the provisions of the GTCS. Apart from 

it, the above rules framed by the DISCOMS were approved by the  Hon'ble 

commission. Those rules are applicable if a dispute arises between 

consumer and distribution licensee. Sri.Z.Rama Mohan Rao is a third party.  

I am very much doubtful if third parties can rely on those clauses. I already 

stated that the ombudsman shall settle the grievance of the consumer in 

such manner as may  be specified by the state commission. The Hon'ble 

Commission published APERC(Electric Supply code) Regulation No. 5/2004; 

APERC Licensees' Duty for Supply of Electricity on Request) 

RegulationNo.4/2013, and APERC (Licensees' Standards of Performance) 

Regulation,7/2004. A close look at the above set of Regulations would not 

reveal that either the Forum or the Ombudsman can redress this type of 

grievance with respect to  dispute between brothers over premises standing 

in the name of their deceased mother. The word "co-owner or co-sharer is 

not found either in the Act or the Regulation made there-under. The relief 

seeking in this case is like a prayer for mandatory injunction against the 

distribution licensee. Such type of remedy is not provided in the Act, 2003 

or any regulation made there-under. To attract the meaning of "grievance" 

given  under rule 2. 7 of the Regulation  No.3/2016, it is to be shown by the 

complainant that there was any fault, imperfection, shortcoming or 

inadequacy in the quality, nature and manner of performance or failure of 

performance of a duty under the Act or the Reform Act or the Rules or the 

Regulations made there-under or any policy direction or orders of the 

Commission or any other law for the time being in force,  by which he is 

aggrieved. The material on the above aspect is lacking in this case.   So,      

I am of the view that the allegations alleged in the complaint would not 

come within the meaning of the word 'Grievance' given under the clause.2.7 
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of the Regulation No.3/2016.  For the above reasons, I am of the view that 

the grievance of the appellant in this case cannot be redressed by the 

Forum or this authority and that this representation cannot upheld. This 

point is thus answered.  

 

15. In the result, I hold that Sri.Z.Rama Mohan Rao, who filed the 

complaint, will not fall within the meaning of the word "complainant" given 

under the Clause.2.4 of the Regulation No.3/2016 and the allegations made 

in the complaint would not fall within the meaning of "Grievance" given 

under the clause 2.7 of the Regulation 3/2016 and that the Forum or this 

authority is not empowered to determine or settle the complaint in this 

case. This representation is thus disposed of. There is no order as to costs.  

 

16. This order is corrected and signed on this 13th December, 2018. 

 

    17. A  copy of this order is made available at                             

        www.vidyutombudsman.ap.gov.in. 

                                                                                          Sd/-N.BASAVAIAH  

      VIDYUT OMBUDSMAN 

To 

1. Sri. Z.Ram Mohan Rao, H.No.8-6-231/A/395, S.K.Nagar, Jublee Hills, 

Yousufguda, Hyderabad–500 045. 

 

2. The Assistant Engineer, Operation, APSPDCL, D1, Power House 

Compound, Kurnool Road, Ongole, Prakasam District -  

 

3. The Assistant Divisional Engineer, Operation, APSPDCL, D1, Power 

House Compound, Kurnool Road, Ongole, Prakasam District -    

 

4. The Assistant Divisional Engineer, Operation, APSPDCL, CSC, Power 

House Compound, Kurnool Road, Onogle, Prakasam District - . 

 

5. Sri. Z. Lakshmikantha Rao, H.No.8-3-231/B/398, Sri Krishna Nagar, 

Yousufguda, Hyderabad – 500 045. 

http://www.vidyutombudsman.ap.gov.in/


 

 Page No 10 of 10 

 

6. Sri. Z. Bhaskara Rao, Flat No. 103, Sai Enclave, Mangamuru Road, 

Near Marrichettu, Beside Akshra Enclave, Ongole, Prakasam District -  

 

Copy to: 

7. The Chairman, C.G.R.F., APSPDCL, 19/13/65/A, Sreenivasapuram, 

Near 132 KV Substation, Tiruchanoor Road, Tirupati, Chittoor District – 

517 503. 

8. The Secretary, APERC, 11-4-660, 4th Floor, Singareni Bhavan, Red 

Hills, Hyderabad - 500 004. 

 


