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   Andhra Pradesh :: Hyderabad 

:: Present :: 

N. Basavaiah, B.Sc, B.L.  
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Between  

J.Anasooya, D.No.27-9-79, Mantri Pragati Vari Street, Kakinada, East Godavari 

District. 

...Appellant/ Complainant 

And 

1. The AE/Operation/D1-Kakinada/APEPDCL/East Godavari District 

2. The ADE/Operation/Kakinada-T-I/APEPDCL/East Godavari District 

3. The DE/Operation/Kakinada/APEPDCL/East Godavari District 

4. The ADE/DPE/DPE-I/Eluru/West Godavari District  

                                                                                             … Respondents 

 

         The above appeal- representation filed on 10-09-2018 has come up for 

final hearing before the Vidyut Ombudsman on 27-09-2018 at Rajahmundry. 

The complainant, as well as the respondents except R3 and R4 above, was 

present.  Having considered the appeal-representation and the submissions 

made on behalf of the complainant and the respondents, the Vidyut 

Ombudsman passed the following: 

O R D E R 

 

1. This appeal has been preferred by the appellant-complainant against the 

order dated.27-06-2018 in C.G.No:04/2018/Visakhapatnam, passed by 

the Forum for Redressal of Consumer Grievances in Eastern  Power 

Distribution Company of A.P Limited, Visakhapatnam, whereby and 

where-under the above Forum partly allowed the complaint  setting aside  

the provisional assessment for short billing proceedings dated.11.9.2017 

issued for Rs.8,12,588/ for the period from 12.4.2009 to 29.7.2017 against 

the subject matter of the service and directing the respondents  to issue 

revised proceedings of assessment to the complainant for a period of only 
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two years from 12.9.2015 to 11.9.2017 in accordance with the clause 

12.3.3.2(i) of the General Terms and Conditions of supply-2006.  

 

2. The undisputed facts leading to file this appeal-representation are that 

the service connection bearing number 006021 LT Category-II with 

contracted load of 2415 watts was released to the premises of the 

complainant prior to 2006 and the contracted load was being increased from 

time to time and the total contracted load as on 21.3.2009 is 64120 watts, 

but the HT TVR meter in the place of LT TVR meter was not replaced, that 

on 29.7.2017,the fourth respondent, ADE/DPE/Eluru, inspected the above 

premises, and noticed that though the contracted load of the service was 

64.12 KW(above 56 KW), yet the service was being billed with the LT TVR 

Meter, and informed the same to the concerned, and that thereafter, the 

2nd respondent issued the provisional assessment notice dt.11.9.2017 for 

short billing for Rs.8,12,588/ for the period from 12.4.2009 to 29.7.2017 by 

stating that the service where the connected load is above 56KW is to be 

billed at the respective HT tariff rates and that the quantity of electricity 

consumed is to be computed by adding 3% extra on account of 

transformation losses to the energy recorded in LT meter mentioning the 

clause 7.5.1 of the GTCS-2006,touching the aspect of defective meters, The 

third respondent confirmed the above order. The case of the complainant is 

that there is no fault on her part, that RMD never exceeded 36 KW, that the 

connected load is below the contracted load, that though she applied for 

deration of load, yet the respondents did not take any action and that the 

claim is barred by time and the claim is against the principles of natural 

justice. The case of the respondents is that the proceedings of respondents 

are in  accordance with law. 

 

3. No evidence was adduced by both parties before the Forum. After 

considering the material available on record, the Forum passed the order as 

stated supra. Not satisfied with the above order, the complainant preferred 

this appeal-representation.        

4. The grandson of the complainant, with the authorization from her 
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grandmother, submitted that the notice issued on the ground that the 

contracted load is above 56 KW is illegal, that connected load above 56 KW  

is the relevant consideration and the connected load in this case is below 37 

KW  and as such, issuance of notice in this case is illegal. He also submitted 

that as per the present tariff order, tariffs are applicable only with a 

contracted load of 75KW.It appears he did not see the word "below" in that 

sentence. I find no merit in that regard (2nd submission) as those LT tariffs 

are applicable up to a contracted load of 75KW. The respondents supported 

the order of the Forum.  They also issued revised notice to the complainant, 

as per the final order of the Forum. 

 
 5. The following point is framed for consideration: 

     Whether the representation can be upheld? 

 

6. Point: In this case, provisional assessment notice to the consumer-

complainant  was given only because the contracted load is above 56 KW. 

The Forum set aside the provisional assessment notice and ordered to issue 

revised proceedings for two years in terms  of the Clause 12.3.3.2 (i) of The 

GTCS-2006.The finding of the Forum as to setting aside the provisional 

assessment notice has  become final and we need not discuss about it. Now, 

we are concerned only with the remaining part of the order of the Forum 

touching the clause 12.3.3.2(i) of the GTCS-2006  and it runs as follows: 

 

 "12.3.3.2  Cases where the total Connected Load is above 75HP/56KW 

 i. These services shall be billed at the respective HT tariff rates from the 

consumption month in which the un-authorized  additional load is detected. 

For this purpose,80% of Connected Load shall be taken as billing demand. 

The quantity of electricity consumed in any month shall be computed by 

adding 3% extra on account of transformation losses to the energy recorded 

in LT Meter." A plain reading of the above clause goes to show that the 

above clause is applicable to  cases where the total connected load is above 

56 KW and the above clause does not contain any words to indicate that the 

above clause can also be made applicable to cases where the contracted 

load is above 56 KW. We cannot easily hold that the first submission made 
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on behalf of the complainant on the above aspect is without any substance. 

But the Forum observed and opined at page 8 of its order as follows: 

 

 "Even though the connected load of the service is below 37.5 KW during 

physical inspection and the recorded MD is below25 KVA, but the service is 

to be billed under HT billing by adding 3% recorded energy to arrive at the 

consumption on high tension side of the transformer, since the service is 

billed with LT TVR meter". But the order of the Forum is not so clear as to 

the basis or the provision of Law to come to the above opinion contra to the 

above clause." The meaning of the word "connected load" is given in the 

clause 2.2.9 while the meaning of the word " contracted load" is given in the 

clause 2.2.12 of the GTCS-2006.Both words are different. Hence the above 

part of the order of the Forum is not a reasoned order and is liable to be set 

aside. It is also not in dispute that as per the final orders of the Forum, 

revised  notice has already been issued to the complainant. Considering the 

facts and circumstances of this case, I am inclined to set aside the order of 

the Forum only as to its direction to issue revised proceedings for two years 

in terms of clause 12.3.3.2 of GTCS and remand the case to the Forum for 

fresh disposal in accordance with law  with a  clear finding on the above 

aspect by quoting the provision of law or the basis with reasons supporting 

its view as to its direction to issue revised proceedings for two years in 

accordance with the clause 12.3.3.2 of GTCS. This point is thus answered.    

 

7. In the result,  I remand this case to the Forum to give a specific finding 

by quoting the provision of law in its order whether the clause 12.3.3.2 of 

GTCS is applicable to connected load or contracted load, and dispose of the 

case afresh on merits in accordance with law without disturbing the finding 

on the provisional assessment notice dated.11.9.2017. The Forum shall take 

this case to its original number on its file,  issue notices to both parties  and 

give an opportunity to both parties to amend their respective pleadings or 

file additional pleadings and to lead evidence, if parties want to do so, 

before the case on the above aspect is decided on merits. Considering the 

facts and circumstances of this case, I direct both parties to bear their 
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respective costs. This appeal- representation is thus disposed of. 

    

8. This order is corrected and signed on this 28th September, 2018. 

 

9. A copy of this order is made available at 

www.vidyutombudsman.ap.gov.in  

 Sd/-N.BASAVAIAH 

      VIDYUT OMBUDSMAN 

 

To 

1. J.Anasooya, D.No.27-9-79, Mantri Pragati Vari Street, Kakinada, East 

Godavari District. 

 

2. The Assistant Engineer, Operation, D1-Kakinada,APEPDCL, 33/11 KV SS, 

Near Water Works, Power House Compound, Kakinada – 533 004. 

 

3. The  Assistant Divisional Engineer, Operation, Kakinada-Town-I, APEPDCL, 

Near Water Works, Power House Compound, Kakinada – 533 004. 

 

4. The Divisional Engineer, Operation, Kakinada, APEPDCL, Operation 

Division, Near water Works, Power House Kakinada – 533 004. 

 

5. The Assistant Divisional Engineer, Operation, DPE-I, Eluru, Operation 

Circle, Eluru. 

 

Copy to: 

6. The Chairman, C.G.R.F., APEPDCL, P & T Colony, Seethammadhara, 

Near Gurudwara Junction, Visakhapatnam – 530 013. 

 

7. The Secretary, APERC, 11-4-660, 4th Floor, Singareni Bhavan, Red 

Hills, Hyderabad - 500 004. 

  

  


