
 

BEFORE THE VIDYUT OMBUDSMAN 
   Andhra Pradesh & Telangana 

:: Present :: 

C. Ramakrishna 

Date: 21-11-2014 

Appeal No. 156 of 2013 

 

Between 

M/s Maruthi Ispat & Energy Pvt. Ltd., D.No. 167, Madhavaram (V), 

Mantralayam Taluk, Kurnool Dist..  

... Appellants 

And 

1. The ADE/Operation/APSPDCL/Mantralayam/Kurnool District 

2. The SAO/ERO/APSPDCL/Kurnool District 

3. The DE/Operation/APSPDCL/Adoni/Kurnool District 

4. The SE/Operation/APSPDCL/Kurnool Circle/Kurnool District 

… Respondents 

 

The above appeal filed on 15-03-2014 has come up for final hearing            

before the Vidyut Ombudsman on 17-11-2014 at Kurnool. The appellants, as           

well as respondents 1 to 3 above were present. Having considered the            

appeal, the written and oral submissions made by the appellants and the            

respondents, the Vidyut Ombudsman passed the following:  

 

AWARD 

 

2. The appeal arose out of the complaint of the consumer that the            
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respondents are raising on them HT bills for their service at 11 kV rates              

instead of at 33 11 kV rates. The appellants approached the CGRF for             

redressal of their grievance but the CGRF did not consider their complaint in             

their favour and hence the appeal before this authority. 

 

3. The appellants stated in their appeal that they established a sponge           

iron factory with a capacity of 200 TPD in an industrially backward district;             

that when the appellants approached the respondents for supply of power,           

they agreed to supply 1501 kVA on 33 kV transmission lines under Category HT              

I; that accordingly they paid the development charges; security deposit;          

supervision charges etc., totalling to Rs. 26,05,797/-; that they have erected           

the line at a cost of Rs. 8,00,000/-; that they entered into an agreement and               

that power was released in a phased manner; that the first phase of 400 kVA               

supply was rescheduled at their request by the CGM, Operation, Kurnool           

through his letter dated 14-06-2010; that while rescheduling the release of           

power in a phased manner, a condition that the billing will be done at 11 kV                

tariff till the 2nd phase demand is released, was mentioned; that even after             

25-06-2010, the respondents have been billing them under 11 kV tariff in spite             

of their receiving the supply at 33 kV level; that the raising of the bill at 11                 

kV tariff is not permissible because, they have been receiving power at 33 kV              

level on a transmission line that is built at their cost; and that their              

representations for rectification of the bills have gone unheeded. They          

further stated that as per the tariffs applicable to HT Category, the demand             

charges for supply at 11 kV, 33 kV and 132 kV is the same at Rs. 250/- per kVA                   

while the consumption charges are different at 352 paisa, 325 paisa and 297             

paisa respectively; that the stand of the respondents that the appellants will            

be subjected to energy charges at 11 kV rates is not correct as their              
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contracted load is 1501 kVA; and that the respondents have, in the case of              

two other consumers viz., Sheetal Shipping and Metal and Sunder Ispat           

Limited, have raised energy charges at 33 kV tariff in conditions and            

circumstances similarly obtaining and that not doing so in their case is            

arbitrary, illegal and discriminatory. The appellants finally prayed that they          

should be charged energy charges at 33 kV rates from 25-06-2010 and the             

order of the CGRF should be set aside. The appellants enclosed lot of             

material in support of their contentions.  

 

4. While the appeal was pending hearing, on 25-03-2014, the appellants          

also filed an application for interim stay of the arrears being demanded by             

the respondents consequent to the order issued by the CGRF.  

 

5. Notices were issued for hearing the matter.  

 

6. The respondent SE filed his written submissions stating that the          

appellants have applied for 1501 kVA load and the estimate was accordingly            

sanctioned for supply at 33 kV level; that the appellants have paid the             

amounts as per the sanctioned estimates but have requested for release of            

supply in a phased manner; that the request of the appellants for taking             

supply in a phased manner was agreed to vide their CGM, Operation’s letter             

dated 17-12-2009; that at the request of the appellants, the CGM, Operations            

again revised the schedule of release of supply on 05-02-2010 and 14-06-2010;            

that the supply to the consumer was released in two phases viz., first phase              

of 400 kVA on 09-02-2010 and second phase of 500 kVA on 22-06-2010; that              

the request of the appellants for rescheduling the release of their third phase             

of 601 kVA was not agreed to and they have not availed the supply so far;                
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that in view of this non-acceptance for rescheduling the third phase, the            

appellants approached the Hon’ble High Court and their writ petition was           

dismissed; and that the appellants’ request for billing them energy charges at            

33 kV rates can be considered only after their availing the full contracted             

demand of 1501 kVA. The respondent SE further submitted that the           

appellants have approached the Hon’ble High Court against this billing, but           

that the Hon’ble Court had dismissed their writ petition in WP No. 3707/2012             

whereupon they went in for appeal in W.A 621/2013, which was also disposed             

of directing the appellants to avail the effective alternative remedy while           

duly depositing 50% of the disputed amount. The respondent SE went on to             

submit that in view of the conditions laid down in the revised scheduling             

agreed for, raising energy charges at 11 kV rates on the appellants is correct;              

that from the provisions of the tariff order also it is clear that 33 kV tariff                

rates will be applicable only on the appellants’ availing the 1501 kVA            

contracted demand; and that in the case of Sheetal Shipping and Metal and             

Sunder Ispat Limited, the energy charges were levied at 33 kV only because             

they have availed a contracted demand of 3300 kVA and 4990 kVA            

respectively. The respondent SE enclosed lot of material in support of his            

averments.  

 

7. During the course of the hearing, the appellants and the respondents           

confirmed what they stated in writing. The key points that arose for            

consideration in this appeal are: 

a. Whether or not the respondents are correct in raising energy          

charges on the appellants at 11 kV rates; and  

b. Whether or not the CGRF’s order is liable to be set aside in this              

case. 
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8. It is not in dispute that the appellants have asked for 1501 kVA of              

supply in a phased manner and the agreement also was entered into between             

the parties to that effect. With the release of 400 kVA supply in first phase               

on 09-02-2010, the agreement between the appellants and the respondents          

has commenced. The appellants are bound to take the second phase supply            

of 500 kVA before the expiry of two months from the release of first phase of                

supply and the third phase of 601 kVA before the expiry of two years from the                

date of release of first phase of supply. In spite of this condition, appellants              

asked for rescheduling the release of their supply and the respondent DISCOM            

accommodated the request. As part of the rescheduling of the release of            

supply, the respondent DISCOM clearly communicated that the appellants         

would be charged at 11 kV tariff upto the second phase of supply. In fact,               

the respondents have been raising bills on the appellants at 11 kV rates from              

the very first bill that is issued consequent to the release of first phase of               

supply on 09-02-2010. On 14-06-2010, having received the communication         

from the DISCOM to this effect, the appellants did not raise an objection, nor              

did they raise an objection soon after receipt of their first bill consequent to              

release of first phase of supply on 09-02-2010. All correspondence that is            

entered into between the parties becomes part of the agreement and the            

agreement entered into between them is deemed to have been amended /            

modified to that extent. Thus, having agreed to accept billing at 11 kV rates,              

the appellants cannot back off after the supply is made. All along, from             

February, 2010 onwards, they were being billed 11 kVA rates and they have             

paid the same without any protest. The very first time they raised an             

objection was only on 20-08-2010. Having known that they are being billed at             

11 kV rates and that they will continue to be billed at 11 kV rates through the                 
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letter dated 14-06-2010, the appellants did not raise an objection soon after            

receiving the letter dated 14-06-2010. The appellants cannot selectively         

accept some of the contents of the letter dated 14-06-2010 while rejecting            

others which are not favourable to them. Therefore, there is no strength in             

the contention of the appellants that they are liable to pay energy charges             

only at 33 kV rates rather than the 11 kV rates that they are being subjected                

to.  

 

9. During the course of the hearings, the respondents also submitted that           

the appellants have not approached this authority with clean hands. They           

stated that the appellants have applied for a contracted load of 1501 kVA,             

just 1 kVA over and above 1500 kVA only to avail the benefit of 33 kVA tariffs                 

and for paying lesser development charges. They stated that while trying           

thus to take advantage of the lower tariffs and charges, the appellants cannot             

escape levy of 11 kVA charges as long as their supply remained below the              

1501 kVA contracted demand. The respondents stated that the appellants          

will be subjected to 33 kVA tariff on and from the date on which the full                

contracted demand of 1501 kVA is drawn. There is merit in the arguments of              

the respondents. The appellants cannot apply for higher contracted demand          

and seek to escape the 11 kV charges without drawing the full contracted             

demand applied for by them. The appellants will be entitled to 33 kVA             

charges only on and from the day on which they draw or deemed to have               

drawn the full contracted demand of 1501 kVA. Hence, the first issue is             

answered against the appellants. 

 

10. Coming to the order of the CGRF, the CGRF gave a reasonable order             

after following the due process. Further, the CGRF’s observation that the           
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rescheduled third phase of 601 kVA supply shall be deemed to have been             

released from 09-02-2011 also is very much correct and valid, in view of the              

letter dated 14-06-2010 of the respondents. The Forum took note of the facts             

correctly and gave a reasoned judgement on the complaint of the appellants.            

Hence the order of the CGRF is upheld.  

 

11. Therefore, while dismissing the appeal, it is hereby ordered that: 

a. the respondents are directed to collect the outstanding arrears in          

question with all the delayed payment surcharges as applicable in          

accordance with the tariff order issued by the Hon’ble Commission; 

b. the appellants are liable to pay energy charges at 11 kV rates till             

09-02-2011; 

c. on and from 09-02-2011, the appellants are liable to pay demand           

charges on 1501 kVA and energy charges at 33 kV rates; and 

d. the respondents shall raise the differential demand in accordance         

with the above orders within 15 days from the date of receipt of             

this order and submit a compliance report within 15 days from           

thereafter. 

 

12. This order is corrected and signed on this 21st day of November, 2014. 

 

13. A digitally signed copy of this order is made available at           

www.vidyutombudsman.ap.gov.in.  

 
 
 
 

VIDYUT OMBUDSMAN 

To 
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1. M/s Maruthi Ispat & Energy Pvt. Ltd., D.No. 167, Madhavaram (V), 

Mantralayam Taluk, Kurnool District - 518 349 

 

2. The Assistant Divisional Engineer, Operation, APSPDCL, Mantralayam, 

Kurnool District - 518 345 

3. The Senior Accounts Officer, ERO, APSPDCL, Vidyut Bhavan, Opp. New 

Busstand, Kurnol, Kurnool District - 518 001 

4. The Divisional Engineer, Operation, APSPDCL, Adoni, Kurnool District - 

518 301 

5. The Superintending Engineer, Operation, APSPDCL,, Vidyut Bhavan,,       

Opp. New RTC Busstand, Kurnool District - 518 001 

 

 

Copy to: 

6. The Chairman, C.G.R.F., APSPDCL,19/13/65/A, Sreenivasapuram, Near      

132 kV Substation, Tiruchanoor Road, Tirupati - 517 503. 

7. The Chairman, C.G.R.F -2 (Greater Hyderabad Area), TSSPDCL, H. No.          

8-3-167/E/1, CPTI Premises, GTS Colony, Vengalaraonagar Colony,       

Erragadda, Hyderabad - 500 045. TSSPDCL -- as the order was issued by             

this CGRF in the undivided State of AP 

8. The Secretary, APERC, 11-4-660, 4th Floor, Singareni Bhavan, Red Hills,          

Hyderabad - 500 004. 
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