
 

 

BEFORE THE VIDYUT OMBUDSMAN 
   Andhra Pradesh & Telangana 

:: Present :: 

C. Ramakrishna 

Date: 04-10-2014 

Appeal No. 45 of 2014 

 

Between 

Sri. K. Rajendra Reddy, President, Rashtriya Raithu Seva Samithi, 

Yerramittapalli(V), P.Kothakota Post, Penumuru(M) Chittoor Dist - 517 112 

... Appellant 

And 

1. The AE/OP/APSPDCL/Penumuru/Chittoor Dist.  

2. The ADE/OP/APSPDCL/Rural-2/Chittoor Dist.  

3. The DE/OP/APSPDCL/Town/Chittoor/Chittoor Dist. 

4. The SE/OP/APSPDCL/Tirupathi/Chittoor Dist. 

 

… Respondents 

 

The above appeal filed on 31-07-2014 has come up for final hearing            

before the Vidyut Ombudsman on 25-09-2014 at Tirupathi. The appellant, as           

well as respondents 1 to 3 above were present. Having considered the appeal,             

the written and oral submissions made by the appellant and the respondents,            

the Vidyut Ombudsman passed the following:  
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AWARD 

 

2. The appeal arose out of the grievance of the appellant that a DTr at              

Yerramitta Palli village in Penumur Mandal supplying power to protected water           

supply that had burnt ‘considerable time ago’ had not been repaired and            

replaced.  

 

3. The appellant filed his appeal assailing the orders of the CGRF and            

stated in his appeal that the CGRF failed to give him a personal hearing in the                

matter despite his specific request that the personal hearing opportunity be           

afforded to him at Yerramitta Palli village; that the CGRF had treated the             

case as a routine personal case instead of realizing that the complaint is a              

public interest complaint; that the respondents 2,3 &4 have not responded to            

the notices issued by the CGRF and that the CGRF had decided the case based               

on the response from the respondent AE only; that the copy of the response              

filed by the respondent AE has not been served on him and thus he has been                

denied the opportunity of countering the response filed by the respondent AE;            

that the CGRF had taken an inordinate delay of 102 days to issue its order on                

25-06-2014; that his informing the CGRF about non-receipt of a copy of the             

counter from the respondent officers did not result in any response from the             

CGRF; that the reply dated 09-04-2014 of the respondent AE before the CGRF             

that the DTr problem has been rectified on 04-03-2014 is not credible, as his              

earlier reply dated 07-03-2014 did not contain this line of defence; that the             

respondent AE had tried to mislead the CGRF for which the respondent AE is              

liable to be prosecuted and punished; that the CGRF did not make a close              

study of the press report and came to a hasty conclusion that the problem was               

rectified on the very next day of the appearance of the news item; that the               
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CGRF has wrongly concluded that quantum of deficiency in service cannot be            

assessed as it had failed to note that women had demonstrated against the             

electricity department with empty containers; that the problem with the DTr           

existed even in the period prior to the demonstration i.e., in the month of              

February itself; that only an interaction with and examination of the residents            

of the village alone will reveal the factual position; that such a thing can be               

done only in a personal hearing and hence denial of personal hearing is not              

justified; that based on the news item published on 29-01-2014, it can be             

seen that the electricity officials have disconnected supply to the said borewell            

of the protected water supply scheme about a month and a half prior to              

January, 2014 itself; and that in view of the completion of two years in office               

by all the three official members of the Forum, the validity of the orders              

issued by the CGRF is questionable. Finally the appellant pleaded that the            

orders of the CGRF be set aside; that the CGRF be directed to conduct the               

personal hearing at the Yerramitta Palli village to examine the victims as well             

as media representatives; and to prosecute the respondent AE for making           

false statements before the CGRF. 

 

4. A notice was issued for hearing the matter. The respondent ADE filed            

a written submission stating that the said DTr in question failed on            

10-02-2014 and that it has been rectified on 11-02-2014 itself; that the news             

item about this was published in March, 2014; and that on 04-03-2014, as the              

jumper got cut, it was rectified duly taking LC between 16.15 hrs and 17.45              

hrs.  

 

5. The final hearing was conducted on 25-09-2014 at Tirupathi. At the           

time of hearing, the appellant reiterated his basic grievance and stated that it             
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is not a personal complaint and that it is a public interest complaint. The              

respondents on their part stuck to their version that the DTr had been             

rectified on the very next day and that a mountain is being made out of a                

molehill by the appellant.  

 

6. At the very outset, the most important point that needs to be decided             

is whether or not the appellant can be considered a ‘complainant’ before the             

CGRF and an ‘appellant’ before this authority. The key points that need to             

be considered before going into the merits of the appeal are: 

a. Whether a citizen who is not directly affected by the alleged           

deficiency in service can raise a complaint before the CGRF;  

b. Whether the CGRF is right in not giving the appellant an           

opportunity of hearing at a place chosen by the appellant; 

c. Whether or not the CGRF’s orders are valid in view of the            

completion of the two years in office by all the three official            

members of the Forum; and 

d. Whether or not the CGRF’s orders are liable to be set aside. 

 

7. Regulation 1 of 2004 issued by the Hon’ble Commission gives certain           

definition about what is a ‘complaint’, who is a ‘complainant’ and what is a              

‘grievance.’ An examination of these definitions is essential for determining          

the first point that arose for consideration here. Clause 2(c) of the said             

regulation reads: 

 

(c) “Complainant” shall include -- 

i.A consumer as defined under clause (15) of        

section 2 of the Act; 
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ii.An applicant for new connections; 

iii.Any registered consumer society; and 

iv.Any unregistered association of consumers,     

where the consumers have similar interest; 

 

8. Clause (15) of section 2 of the Electricity Act, 2003 defines a consumer             

as: 

(15) "consumer" means any person who is supplied with         

electricity for his own use by a licensee or the Government or            

by any other person engaged in the business of supplying          

electricity to the public under this Act or any other law for the             

time being in force and includes any person whose premises are           

for the time being connected for the purpose of receiving          

electricity with the works of a licensee, the Government or          

such other person, as the case may be; 

 

A plain reading of the definition of a complainant in the regulation makes it              

clear that the complainant can be one of the four categories of entities             

defined therein i.e., either a consumer himself, or an applicant for new            

connection, or any registered consumer society or any unregistered         

association of consumers having similar interest. The appellant herein does          

not fall within the first category of entities prescribed here as he is not a               

consumer as defined in clause (15) of section 2 of the Electricity Act. The              

appellant also does not fit in the definition of an applicant for new             

connection. The appellant filed the complaint before the Forum in his           

capacity as President of “Rashtriya Raithu Seva Samithi”. The letterhead on           

which he made the complaint shows that the association is registered.           
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Though it is not clear whether the said association registered itself as an             

electricity consumer association / society, the benefit of doubt can be given            

for the present on this score and reserved for further examination as below.             

The appellant also does not fall within the meaning of ‘unregistered           

association’ of consumers, as the appeal was filed on behalf of a registered             

association / society.  

 

9. So, for a moment it can be viewed that the appellant is entitled to file               

a complaint before the CGRF. Clause 2(d) of Regulation 1 of 2004, defines a              

‘Complaint’ as below: 

 

“Complaint” means the letter or application filed with the         

Forum seeking redressal of grievances concerning the supply of         

electricity or the services rendered by the licensee. 

 

According to this definition, a complaint is one which seeks redressal of a             

‘grievance.’  The Regulation further defines “Grievance” as: 

 

“Grievance” means a complaint filed by the affected consumer. 

 

This is where the appellant becomes ineligible inasmuch as he represents a            

registered association or society, but he is not a or representing ‘affected            

consumer/s.’ In his appeal itself, he made it clear that it is a ‘public interest               

complaint.’ He or the association that he is claiming to represent are not the              

‘affected’ consumers. It is only a consumer who is ‘affected’ by the deeds or              

misdeeds of the licensee that can have a grievance. It is only such grievances              

which have to be taken as complaints and redressed by the CGRF. The CGRF              
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had not gone into the details properly at the admission stage itself and did not               

prefer to give a finding on this. Therefore, the first point for consideration is              

held against the appellant. In view of this, he cannot be called a             

‘complainant’ at all before the CGRF and his grievance cannot be taken as a              

‘complaint’ before the Forum. Consequently, the appeal arising out of it also            

cannot be considered as an appeal before this authority. Therefore, but for            

the one or two important points raised by the appellant, the merits of the              

grievance are not being looked into at this stage. 

  

10. Now let us turn to the second point for consideration -- whether the             

CGRF is right in not giving the appellant an opportunity of hearing at a place               

chosen by the appellant. Nobody’s, much less a complainant’s, demand that           

the hearing be held at a particular place should be overlooked. The CGRF             

ought to go into the demand on merits and decide whether or not the hearing               

can be at the particular place where it is being demanded. The CGRF has to               

consider the demand. It may decide to hold or not hold the hearing at the               

demanded place. But it has to consider. From the order of the CGRF, it is               

clear that the Forum had not done this. Materially, however, this does not             

alter the situation for the appellant as his complaint cannot be considered in             

the first place by the CGRF. 

 

11. Another interesting point that arose for consideration in this appeal is           

whether or not the CGRF’s orders are valid in view of the completion of the               

two years in office by all the three official members of the Forum. Let us               

examine the provisions of the Regulation 1 of 2004 in this regard. Clause 3(3)              

of the Regulation as amended by the Establishment of Forum and Vidyut            

Ombudsman for redressal of grievances of consumers (First Amendment)         
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Regulation, 2007 reads: 

 

(3) The members and the chairperson of the Forum shall         

hold office for a period of two years from the date of            

appointment and they shall not be eligible for re-appointment         

at any time after the expiry of their term of appointment,           

provided that no person shall be appointed or continued as          

member/chairperson after he attains the age of       

superannuation. 

 

From a reading of the above clause it is clear that the tenure of the members                

of the Forum is two years. However, the language of the clause does not              

prevent the members to be re-appointed for an extended period before the            

expiry of their tenure. It is for the licensee concerned to see that members              

of the Forum are appointed and given extension, if so desired. Just because             

the members are continued beyond their original period of 2 years does not             

mean that the orders passed by them become invalid or illegal. It is for the               

licensee concerned to see to it that the members are appointed properly and             

in time from time to time.  

 

12. Coming to the last issue -- whether or not the CGRF’s orders are liable              

to be set aside, this authority finds that the Forum ought not to have              

entertained the complaint in the first place. It ought to have rejected the             

complaint at the very first instance itself. As it went ahead and entertained             

the letter of the appellant as a complaint, this authority finds that all the              

subsequent proceedings undertaken by the Forum are not required. It follows           

from it that the order of the Forum also was not necessary. 
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13. Therefore, the appeal of the appellant herein fails and is dismissed           

accordingly. 

 

14. This order is corrected and signed on this 4th day of October, 2014. 

 
 
 
 

VIDYUT OMBUDSMAN 

 

To 

1. Sri. K. Rajendra Reddy, President, Rashtriya Raithu Seva Samithi, 

Yerramittapalli(V), P.Kothakota Post, Penumuru(M) Chittoor Dist - 517 

112 

2. The Assistant Engineer, Operation, APSPDCL, Penumuru, Chittoor Dist -         

517 126  

3. The Assistant Divisional Engineer, Operation, APSPDCL, Rural-2,       

Chittoor Dist.  

4. The Divisional Engineer, Operation, APSPDCL, Town, Gandhi Road, Opp:         

District Court, Chittoor, Chittoor Dist. 

5. The Superintending Engineer, Operation, APSPDCL, Behind Srinivasa       

Kalyana Mandapam, Kesavayana Gutta, Tirupathi - 517 502 

 

Copy to: 

6. The Chairman, C.G.R.F., APSPDCL,19/13/65/A, Sreenivasapuram, 

Near 132 kV Substation, Tiruchanoor Road, Tirupati - 517 503. 

7. The Secretary, APERC, 11-4-660, 5th Floor, Singareni Bhavan, Red Hills, 

Hyderabad - 500 004. 
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