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Between  

Sri.Dr.K.Ravikumar,Flat No.4,GEV Anchorage Apartment, 

Pandurangapurm,Visakhapatnam-3,Visakhapatnam District.. 

                                                                             Appellant/ Complainant 

  

And 

1. The AE/Operation/Chinagantyada/APEPDCL/Visakhapatnam  

2. The AAO/ERO-Gajuwaka/APEPDCL/Autonagar, Visakhapatnam 

3. The ADE/Operation/Gajuwaka/APEPDCLBHPV sub-station, Visakhapatnam 

4. The DE/Assessments//APEPDCL/Visakhapatnam. 

5. The AE/Tech-DPE/APEPDCL,Circle Office,Visakhapatnam … Respondents 

 

         The above appeal- representation filed on 01-10-2018 has come up for 

final hearing before the Vidyut Ombudsman on 27-12-2018 at Visakhapatnam. 

The complainant, as well as the respondents 1 to 3  and 5  and the ADE, 

Assessment Division by name Sri. Lava Raju on behalf of the 4th respondent, 

was present.  Having considered the appeal-representation and the 

submissions made by  the  complainant  and the  respondents present, the 

Vidyut Ombudsman passed the following: 

O R D E R 

 

1. This appeal has been preferred by the appellant-complainant against the 

order dated.23-8-2018 in C.G.No: 186/2018, Visakhapatnam, passed by 

the Forum for Redressal of Consumer Grievances in Eastern  Power 

Distribution Company of A.P Limited, Visakhapatnam, whereby and 

where-under the  above  Forum dismissed the complaint filed  by the 

complainant in respect of his grievance against  the order of the appellate 

authority (SE/ Assessment/APEPDCL) passed on 14.5.2018 under section 
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127(3) of the Electricity Act,2003 confirming  the  final assessment order 

passed by the 4th respondent under section 126(3) of the Act  assessing the 

electricity charges payable by the complainant at Rs.50,909/ for 

unauthorised use of electricity.  

 2.The facts leading to file this appeal-representation are that the building 

with door number 26-43-5 at China Gantyada belonging to the complainant 

consists of a ground floor, first floor and second floor with a pent house, 

that the service connection number:00C7002084 under LT category -

II(commercial activity) was released to the premises in the ground floor, 

first floor and the 2nd floor, while another service connection 

number.005662 under LT category-I(domestic purpose) was released for 

residential purpose in the pent house, that  the above building was given on 

lease to one Sri.G.Subba Reddy on 1.7.2016 by the complainant for running 

a hostel in three floors and using the pent house for residential purpose, 

that the fifth respondent on 20.3.2018 inspected the above premises  and 

found that the tenant was using the pent house also for commercial(hostel) 

purpose and was indulging in unauthorised use of electricity,  that the 

respondents also treated the above two service connections as a single 

service connection, that the  order of the provisional assessment for 

Rs.41,795/ passed by the third respondent was served on the complainant-

consumer, that the final order was passed by the 4th respondent raising the 

provisional  assessment to Rs.50,909/ for the period from 20.3.2017 to 

20.3.2018 and that the SE/assessments/Visakhapatnam on appeal confirmed 

the orders of the fourth respondent.     

3.The case of the complainant as per his complaint filed before the Forum 

is that the version of the respondents that the tenant was using the pent 

house for hostel purpose and indulging  in unauthorised use of electricity is 

false and it is highly irregular and improper to levy such heavy amount as 

penalty upon him basing on the allegations of staff members of the licensee 

and that therefore, he prayed to do justice as he is in no way responsible, 

while it is the case of the respondents that the assessment is legal and 

correct. No evidence was adduced  before the Forum. After considering the 

material available on record, the Forum  dismissed the complaint. Not 
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satisfied with the above order, the complainant preferred this appeal-

representation. No evidence is adduced even before this authority. 

 4.The complainant submitted that he visits the tenanted premises 

frequently  and his  tenant never used the pent house premises for hostel 

purpose and that therefore, they are not liable to pay any amount to the 

licensee. The fifth respondent submitted that at the time of her inspection, 

she found hostel beds and students with luggage in the pent house of the 

above building and as  such, she came to a conclusion that the pent house  

was being used for hostel purpose and the consumer is liable to pay the 

amount claimed by the licensee  towards electricity charges.    

 5.The following point is framed for consideration: 

       Whether the representation can be upheld? 

6.Point:It is the case of the complainant that the pent house was being used 

for only residential purpose and was never used for commercial purpose, 

whereas it is the case of the respondents that on  20.3.2018. the date of 

inspection of the above premises, the fifth respondent found that the pent 

house was being used for commercial purpose. So, the question is whether 

the pent house was used  for commercial purpose or domestic purpose on 

20-3.2018? it is not an admitted fact, but it is a disputed fact. A  clear 

finding in that regard is necessary and it can be given only on the basis of 

evidence. As per the clause 12.3 of the Regulation No.3/2016,the Forum has 

to determine the complaint on merits on the pleadings and evidence 

available on record. In this case, there is no evidence available on record. 

The remaining is pleadings. It is for the respondents to prove that the 

tenant used the pent house for commercial purpose  and indulged in 

unauthorised use of electricity. The  Forum observed at para-7 of its order 

that it had not seen any compelling reasons to disbelieve the inspection 

report dated.20.3.2018 of the subject matter of the service. But there is no 

provision in the above Regulation that inspection reports are admissible in 

evidence without examining the maker of the inspection report. Therefore, 

I am of the view that the above observation of the Forum, without any 

evidence of the maker of the inspection report, is not legal and correct. 

Thus, there is no material available on record to hold that the consumer 
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used the pent house for commercial purpose and indulged in un-authorised 

use of electricity. The Forum also observed that the order of the appellate 

authority shall be final as per section,127(4) of the Act. But the section 

does not preclude the Forum from entertaining the complaints filed by the 

consumers touching the aspect of the provisions of sec.126 of the Act. As 

per the clause 10.2(b) of the Regulation No.3/2016,the Forum may reject 

the complaint at any stage if it is a case falling under section.126 of the 

Electricity Act,2003. Normally, the word "may" means discretion and not 

mandatory. If it is proved or admitted that the consumer or any other 

beneficiary indulged in unauthorised use of electricity, the order of the 

appellate authority regarding assessment of electricity charges payable may 

be final. But that provision will not come into play  when the consumer is 

disputing the case of opposite party that the consumer is indulging in 

unauthorised use of electricity. Therefore, I am of the view that the reasons 

assigned by the Forum for dismissing the complaint are not sound and that 

the order of the Forum is liable to be set aside and the representation can 

be upheld. This point is thus answered.    

7.In the result, I allow the representation-appeal, set aside the order of the 

Forum and remand this case to the Forum to give a finding on the aspect 

whether the pent house was used for commercial purpose or not on the 

basis of evidence and dispose of the case afresh on merits. The Forum shall 

restore this case to its original number on its file, issue notices to both 

parties and give an opportunity to lead evidence, if parties want to do so,    

before the case is decided on merits. I direct both parties to bear their 

respective costs. This representation-appeal is, thus, disposed of. 

8. This order is corrected and signed on this 29th December, 2018. 

9. A signed copy of this order is made available at 

www.vidyutombudsman.ap.gov.in. 

 

 Sd/- N.BASAVAIAH 

      VIDYUT OMBUDSMAN 

To 

1. Sri. Dr. K.Ravikumar, Flat No:4, GEV Anchorage Apartment, Panduranga 

Puram, Visakhapatnam -3  
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2. The Assistant Engineer, Operation, Chinaganytada, APEPDCL, 

Visakhapatnam. 

3. The Assistant Accounts Officer, ERO-Gajuwaka, APEPDCL, Opp to 

Punjab National Bank, Auto Nagar, Visakhapatnam - 530026. 

 

4. The Assistant Divisional Engineer, Operation, Gajuwaka, APEPDCL, BHPV 

Substation, Visakhapatnam - 530012. 

 

5. The Divisional Engineer, Assessments, APEPDCL, Visakhapatnam. 

6. The Assistant Engineer, Tech - DPE, APEPDCL, Circle Office, 

Visakhapatnam. 

 

Copy to: 

7. The Chairman, C.G.R.F., APEPDCL, P & T Colony, Seethammadhara, 

Near Gurudwara Junction, Visakhapatnam – 530 013. 

 

8. The Secretary, APERC, 11-4-660, 4th Floor, Singareni Bhavan, Red 

Hills, Hyderabad – 500 004. 

 

  

  

  

 


