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BEFORE THE VIDYUT OMBUDSMAN                 

Andhra Pradesh :: Amaravathi 

:: Present ::                                                                                         

N. Basavaiah, B.Sc. B.L.                                                                              

Date: 26-07-2021 

Representation No.11 of 2021-22                                                 

 

Between: 

Ogety Venugopal, H.No.15/1056, C.B. Road, Tadipatri, Anantapur Dt.  

… Complainant 

And 

1. Executive Engineer / Operation / APSPDCL /Gooty 

2. Dy. Executive Engineer / Operation / APSPDCL / Tadipatri 

3. D. Khaja Vali, Assistant Engineer / DPE-I / APSPDCL / Kurnool 

4. Assistant Executive Engineer / Operation / APSPDCL / Tadipatri 

5. Assistant Accounts Officer / ERO / Operation / Tadipatri          … Respondents 

 

ORDER 
 

The above representation came up for final hearing, by way of Video 

Conferencing, before me at the office of the Vidyut Ombudsman, Vijayawada on 

20-07-2021. The complainant and the respondents 1 to 5 were present. Having 

considered the representation and submissions of the above parties present, the 

Vidyut Ombudsman passed the following: 

1. This representation has been preferred by the complainant against the 

order dated 31
st

 day of May, 2021  in Inward No.2705 Dt: 12.03.2021 / 2020-21 / 

Anantapur Circle, passed by the Forum for Redressal of Consumer Grievances in 
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Southern  Power Distribution Company of A.P Limited, Tirupati, whereby and 

where-under the above Forum rejected the complaint under clause 10.2 (b) of 

Regulation 3 of 2016 before admission of the complaint for hearing.  

2. Receiving the Provisional Assessment Order cum notice dated 05-02-2021 for 

unauthorised use of electricity, prepared by the  assessing officer, 2
nd

 respondent, 

in the format provided in Appendix V of the GTCS alleging that one   D. Khaja Vali, 

AE, DPE-I inspected the  premises with electricity Service Connection under LT 

Category I(A) bearing No.7231204011707 of Tadipatri town on 02-02-2021 at 

10:45 AM and noticed the consumer of the above service connection using the 

premises for stamp writing and utilising the power in that premises  for 

commercial purpose, and informing the consumer to pay electricity charges 

assessed provisionally at Rs.13,409/- for the unauthorised use of electricity and to 

approach the DE, Assessments, APSPDCL, Tirupati by way of a representation 

against the above order within 10 days from the date of service of the order in 

case of any objection to the above Provisional Assessment Order, the complainant 

filed the complaint dated 11-02-2021 alleging that on 29-01-2021, when he 

approached the department people to change the above service connection into 

Category II, for commercial purpose, the officials served the above Provisional 

Assessment Order on him on 09-02-2021 without  inspection of the above service 

connection premises under section 126 of the Electricity Act and that he did not 

use the above service connection for commercial purpose. He prays that the 

matter may be enquired into.  

3. Before admission for hearing, the Forum has rejected the complaint assigning 

the reasons that the complainant did not give any reasonable explanation why he 
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did not follow the provisions of the Act as to preferring an appeal, that there is an 

alternative remedy available, that the complainant is questioning the inspection 

itself and that as this case touches the use of electricity for unauthorised purpose, 

the Forum is not inclined to entertain the complaint. Not satisfied with the above 

order, the complainant preferred this representation.  

4. The complainant submitted that no person inspected the above premises 

belonging to him, that he never indulged in unauthorised use of electricity and 

that the Forum rejected the complaint without considering the above fact. 

 

5.  The following point is framed for consideration: 

      Is complainant not entitled to any relief? 

 

6. Point: There is no dispute that the complainant is a consumer. It appears the 

Forum rejected the complaint under clause 10.2 (b) of Regulation No.3 of 2016 on 

the ground that this case falls under section 126 of the Electricity Act, 2003. As 

per clause 10.2 (b) of Regulation No.3 of 2016, the Forum may reject the 

complaint at any stage if it is a case falling under section 126 of the Electricity Act, 

2003. Normally, the word "may" means discretion and is not mandatory. The 

Forum did not assign any reason why the word 'may' in the above clause, should 

be read as 'must' or 'shall'. If it is proved or admitted that the consumer or any 

other beneficiary indulged in unauthorised use of electricity, I may say that the 

order of the Forum is legal. However, the above clause or provision will not come 

into play when the consumer is denying the fact as to his indulging in 

unauthorised use of electricity. As per clause 12.3 of the Regulation No.3 of 2016, 

the Forum has to determine the complaint on merits on the pleadings and 

evidence available on record. The order of the Forum at paragraph No.3 shows 
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that Executive Engineer stated in his report that as the consumer had not applied 

to the Executive Engineer/Assessments/Tirupati, final assessment order was 

passed. It appears the final assessing officer did not provide any opportunity to 

the consumer before the final assessment order was passed. I will consider the 

above aspect in the next paragraph. Since the case was rejected before admission 

for hearing, I am unable to understand how the Forum could get the report of the 

concerned Executive Engineer. The Forum did not cite any provision of law how it 

allowed the Executive Engineer to file his report in a complaint rejected before 

admission for hearing. So, we can say that there is no pleading or response on 

behalf of the respondents, as per clause 12.1 of the above Regulation. There is no 

evidence. The remaining is the complaint (pleading). It is the case of the 

complainant that he never indulged in unauthorised use of electricity. It is a 

question of fact. A clear finding by the Forum that the complainant was indulging 

in unauthorised use of electricity, is necessary. Unless that finding by the Forum is 

given, the complaint cannot be rejected legally under clause 10.2 (b) of Regulation 

No.3 of 2016 in the present facts of this case. In this case, such a finding by the 

Forum is lacking. In my view, the Forum is not justified in rejecting the complaint 

at the initial stage without examining the contention of the complainant coupled 

with the provisions of section 126 of the 2003 Act.  

7. In Executive Engineer  Vs M/s Sri Seetarama Rice Mill (http/Indian Kanoon.org / 

doc /430744631), Civil Appeal No.8859/2011 (arising out of SLP© N0.36166 of 

2010), the consumer, without filing  objections and preferring any appeal against 

the provisional order of assessment under section 126 of the Electricity Act, had 

preferred a writ petition before the High Court of Orissa, Cuttack against the very 

issuance of notice issued in terms of sub-sections (2) and (3) of section 126 of the 
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2003 Act, and our Hon’ble Apex Court, finally, passed an order remanding the 

matter  to the assessing officer to pass a final order of assessment expeditiously, 

after providing opportunity to the complainant-consumer therein to file 

objections, if any, to the provisional assessment order, as contemplated under 

section 126(3) of the 2003 Act. In the above decision, it is stated at paragraph 51 

as follows: “Under the procedure prescribed, the person (consumer) has to be 

served with the notice inviting him to file objections, if any, within the stipulated 

time in terms of section 126 (3) and the assessing officer is required to pass a final 

order within 30 days from the date of service of such order of provisional 

assessment. If the consumer does not pay the provisional assessed amount, as 

required under section 126 (4) and file objections under section 126 (3),then after 

affording opportunity to the consumer, the assessing officer shall assess the 

amount and pass an order of final assessment, as stated in section 126 (5).The 

words "If the consumer does not pay the provisional assessed amount, as 

required under section 126 (4) and file objections under section 126 (3),then after 

affording opportunity to the consumer, the assessing officer shall assess the 

amount and pass an order of final assessment, as stated in section 126(5)" are to 

be noted with great significance. From the above, we can understand that 

affording opportunity to the consumer by the assessing officer is must. I already 

observed in the preceding paragraph that the order of the Forum does not 

disclose any opportunity being given to the complainant by the final assessing 

officer. As it is not done in this case, the final assessment order passed by the final 

assessing officer is not in accordance with law and has no legal sanctity.  

Admittedly, the consumer herein also, in fact, without filing  objections and 

preferring any appeal against the provisional order of assessment under section 
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126 of the Electricity Act, filed the complaint before the Forum against the very 

issuance of notice issued in terms of sub-sections (2) and (3) of section 126 of the 

2003 Act. In this case, there is no final order. Final order passed under section 126 

is only appealable under section 127 of the 2003 Act. Considering the facts of this 

case and basing upon the above decision of the Hon'ble Apex Court, I am of the 

view that passing an order remanding the matter to the final assessing officer to 

pass a final order of assessment as stated supra in the decision will meet the ends 

of justice. This point is, thus, answered.  

8. In the result, I set aside the order  of the Forum and remanded the matter to 

the final assessing officer, Executive Engineer, Assessments, Tirupati to pass a 

final order of assessment expeditiously, after providing opportunity to the 

complainant-consumer herein to file objections, if any, to the provisional 

assessment order, as contemplated under section 126 (3) of the 2003 Act. The 

representation is allowed in the above terms. No costs.  

 

 A copy of this order is made available at www.vidyutombudsman.ap.gov.in      

 

This order is corrected and signed on this the 26
th

 day of July, 2021 

 

              Sd/- 

                                  N. Basavaiah                                        

                                    VIDYUT OMBUDSMAN, AP  

 

 

 

 

 



Page 7 of 7 

 

To  

1. Ogety Venugopal, H.No.15/1056, C.B. Road, Tadipatri, Anantapur Dt.  

2. Executive Engineer / Operation / APSPDCL / Gooty 

3. Dy. Executive Engineer / Operation / APSPDCL / Tadipatri  

4. D. Khaja Vali, Assistant Engineer / DPE-I / APSPDCL / Kurnool 

5. Assistant Executive Engineer / Operation / APSPDCL / Tadipatri  

6. Assistant Accounts Officer / ERO / Operation / Tadipatri  

7. Executive Engineer / Assessments / APSPDCL / Tirupati 
 

Copy To: 
 

8. The Chairperson, C.G.R.F., APSPDCL, 19/13/65/A, Srinivasapuram, Near 132 kV 

Sub-station, Tirchanoor Road, Tirupati- 517 503.  

9. The Secretary, APERC, 11-4-660, 4
th

 Floor, Singareni Bhavan, Red Hills,  

     Hyderabad - 500 004. 


