
 

BEFORE THE VIDYUT OMBUDSMAN                                                                                             
Andhra Pradesh :: Amaravathi 

:: Present ::                                                                                                                                                                            

N. Basavaiah, B.Sc., B.L.                                                                                                                                           

Date: 31-05-2021 

Representation No. 4 of 2021-22 
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Between 

Smt. Kona Rama Laxmi, W/o. Sankara Rao, D.No.36-91-63, Urvasi Jn., Ravindranagar, 
Visakhapatnam – 530007                                                                                … Complainant 

And 

1. The Assistant Engineer/Operation/AKKAYYAPALEM/ APEPDCL, Operation Section, 
Akkayyapalem, 33/11 KV SS, Backside of Port Hospital, Visakhapatnam. 

2. The Assistant Accounts Officer/ERO-WEST/ERO, APEPDCL, 33/11 KV SS, 
Seethammadhara, Visakhapatnam – 530013. 

3. Ravva Subba Rao, S/o. Bangaru Raju (late), D.No.14-72/FF, Flat No.111, 
Sramikanagar, Durga Kailash Nagar, Kailasapuram, Visakhapatnam. 

4. The Assistant Divisional Engineer/Operation/DONDAPARTHY/APEPDCL, Operation 
Sub division, Dondaparthy, Port Hospital backside, VSP-530016. 

5. The Divisional Engineer/Operation/Zone-I/VSP / APEPDCL, Operation Division, 
Opp: Green park Hotel, Maharanipeta, Visakhapatnam – 02. 

6. Smt. CH. Nagamani, W/o. Simhadri (late), D.No.14-72/FF, Flat No.111, Shramik 
nagar, Kailasapuram, Visakhapatnam – 530024.                                   … Respondents  

 

ORDER 
 

              The above representation came up for final hearing, by way of Video 

Conferencing, before me at the office of the Vidyut Ombudsman, Vijayawada on 

20.05.2021.The advocate for the complainant, Sri Sanapala M.M.M. Krishna, and all the 

respondents except the 3rd respondent, were present. Having considered the 

representation and submissions of the above advocate and the respondents present, 

the Vidyut Ombudsman passed the following: 
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1. This representation has been preferred by the complainant against the order 

dated 12th day of March, 2021 in C.G.No.107/2020, Visakhapatnam, passed by the 

Consumer Grievances Redressal Forum, A.P.E.P.D.C.L/Visakhapatnam, whereby and 

where-under the above Forum rejected the complaint under clause 10.2 (a) of  the  

APERC Regulation No.3 of 2016. 

 
2. The undisputed facts leading to file this representation are that one Ch. Simhadri  

purchased a house at Shramik Nagar, Kailasapuram, Visakhapatnam, with the Electricity 

service connection No.1123121253352270  from  the third respondent herein on 

27.03.2014, and he, before getting the above service connection transferred in his 

name, died on 15.01.2020, leaving behind him, his wife, the 6th respondent herein, three 

daughters including the complainant herein, and his son,  that on an application in 

meeseva by the complainant enclosing a copy of the Will dated 11.12.2019 alleged to 

have been executed by her father, late Simhadri, the above service connection  from the 

name of the third respondent was transferred to the name of the complainant on 

20.03.2020, and that on the basis of an objection in writing given  by the 6th respondent  

to the first respondent against the above transfer of service connection in the name of 

the complainant,  the title transfer effected in favour of the complainant was cancelled 

by the licensee keeping  the name of the previous owner in the records as  the 

consumer.   

 
3. The case of the complainant is that she lost the original will, and as per the above 

Will, she became the absolute owner of the above property and filed a suit against the 

6th respondent for eviction from the above house property and that as she is the owner 

of the above premises, she prayed to restore her name by way of substitution in the 

place of the third respondent as the consumer of the above service connection. 
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4. The respondents 1, 2 and 4, being employees of the licensee, filed their response 

supporting their action.   

 
5. The Forum suo motu issued a notice to the 6th respondent, and she appeared 

before the Forum and filed her written submissions denying the execution of the alleged 

Will dated 11.12.2019 and stating that the complainant has to establish her title and 

possession over the property in question to get the relief as prayed for by her.  

 
6. Exs.A1 to A8 and Exs.B1 to B5 were marked. After considering the material 

available on record, the Forum observed that the pleadings of the complainant and the 

6th respondent reveal a serious title dispute between them and rejected the complaint 

under clause 10.2(a) of the APERC Regulation 3 of 2016. Not satisfied with the above 

said order, the complainant preferred this representation. No further evidence has been 

adduced before this authority.  

 
7. The advocate for the complainant has submitted that the un-numbered plaint 

returned was not represented and was not registered as suit  as it is not being 

prosecuted,  and as such, the order rejecting the complaint on the ground that civil case 

is pending is not correct and legal, that the objection in writing given by the 6th 

respondent to the 1st respondent was not marked as an Exhibit in the Forum, that the 

first respondent ought to have suggested the 6th respondent to approach the civil court 

without cancelling the proceedings as to the transfer of the service connection in the 

name of the complainant and that therefore, the name of the complainant may be 

ordered to be restored on the original of Ex.A1, the copy of electricity bill, allowing the 

representation as prayed for. The 4th respondent submitted that on the basis of the 

objection given by the 6th respondent, they sent a notice to the complainant to the 

address given, but she is not there in the given address, that no reply was received from 

the complainant and that therefore, her name was cancelled, as per the terms of the 
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indemnity bond executed by her. The 6th respondent submitted the facts as per her 

case. The advocate for the complainant in his reply submitted that the submissions of 

the 6th respondent do not pertain to this issue, and she can approach Civil Court and 

that as the 3rd respondent did not approach the Forum or the licensee to restore his 

name after deleting the name of the complainant, the submissions of the remaining 

respondents cannot be upheld.  

 
8. The following points are framed for consideration: 

 

1. Whether the order rejecting the complaint under the clause 10.2(a) of 
Regulation 3 of 2016 is not correct and legal? 

2. Whether the name of the complainant can be restored  on the cc bill as   
prayed for?  

3. Whether the representation can be upheld?  
 
9. Point No:1: At the outset, I would like to say that the order rejecting the complainant 

on the ground assigned by the Forum is not correct and legal  and that there is no merit 

in any one of the submissions made on behalf of the complainant. Under the clause 

10.2(a) of the Regulation 3 of 2016, the Forum may reject the complaint if another 

proceeding in respect of same matter is pending between the same complainant and 

the licensee before any court etc. To attract the above clause for rejection of complaint, 

another proceeding in respect of same matter must be pending between the same 

complainant and the licensee before any court etc. But in this case, there is no material 

to hold that any other proceeding is pending between the complainant and the licensee-

Distribution Company. Pendency of a civil suit between the complainant and her mother 

is not a relevant consideration and is not a ground to reject the complaint under the 

above clause. The submission made on behalf of the complainant by her advocate on 

this point is not on the above lines. According to him, the un-numbered plaint returned 

was not represented, and it is not being prosecuted. It appears the above submission is 

made for the first time before this authority without any averment in the complaint on 
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the above aspect. In such a case, there is no need to mention the above fact in the 

complaint. We do not know why it is averred in the complaint that the plaint is pending 

for numbering. So, the above submission made on behalf of the complainant needs no 

demonstration. However, I hold that the order of the Forum rejecting the complaint 

under the above clause is not legal and correct. This point is, thus, answered.   

 
10.Point No.2: The name of the complainant cannot be ordered to be restored on the  

original of Ex.A1 as per the submission of the complainant's counsel solely on the 

ground that the order of the Forum rejecting the complaint is not legal and correct. To 

get the above relief, she has to prove her case as per her complaint that she is the 

absolute owner of the property in question and as such, she is entitled to the relief 

claimed by her. The material on the above aspect is lacking in this case. She relies upon 

a copy of the Will alleging that the original is lost. It is for her to establish her case that 

she is the absolute owner. If there is no dispute regarding the genuineness of the Will, 

there will be no problem. But, there is a serious dispute about the execution of the Will. 

This authority cannot decide the above dispute. On the basis of a copy of the Will, we 

cannot hold that she is the absolute owner of the house property in question. It is 

probable that as the plaint was not numbered and registered as a suit on the basis of a 

copy of the will, it is not being prosecuted. There is no decree passed by the court 

declaring her title over the property. Filing the suit by the complainant against her 

mother for eviction from the house property in question and non-prosecuting the above 

suit as submitted by the counsel for the complainant gives an indication that the 

complainant is not in possession or occupation of the above property. The fact that she 

is the absolute owner of the property as per her pleading is not proved. Once she fails to 

place the material on record that she is the absolute owner of the property in question, 

she is not entitled to the relief claimed by her. In this case, the complainant is seeking 

the relief in the form of a mandatory injunction. So, she has to establish that there is an 
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obligation existing in her favour against the licensee. The 6th respondent is a co-owner 

and is in actual occupation of the house in question. I am unable to understand why the 

6th respondent has to approach the civil court or why the respondents or the Forum 

have to advise the 6th respondent to approach the civil court, as submitted by the 

counsel for the complainant. It is for the complainant to approach the civil court for 

declaration of her exclusive title over the property in question to get the relief in this 

case. The status of the complainant in this case is that of a co-owner among five co-

owners. It is not the case of the complainant that the remaining four co-owners have no 

objection for granting the relief in her favour as prayed for by her. The 3rd respondent 

has no existing interest over the property in question, and as such, there is no need for 

him either to approach the Forum or the respondents 1, 2 and 4 for any action. Merely 

because the objection report given by the sixth respondent is not marked before the 

Forum, we cannot grant any relief to the complainant. I find no reason to disbelieve the 

version of respondents 1, 2 and 4 that the 6th respondent gave an objection in writing 

questioning the transfer of service connection in the name of the complainant. The 

advocate for the complainant did not cite any decision or show me any provision of law 

supporting his case that this authority can grant the relief claimed in the complaint. The 

complainant failed to prove that there is an obligation existing in her favour against the 

licensee. Thus, I find no merit in any one of the submissions made on behalf of the 

complainant.   In the present facts of the case, I hold that the name of the complainant 

cannot be restored on the cc bill as prayed for by her. This point is, thus, answered. 

 
11. Point No.3: In view of my findings on points 1 and 2, I am of the view that the 

complainant is not entitled to the relief claimed in this representation. So, I cannot 

uphold this representation.  This point is, thus, answered.    

 

12. In the result, I set aside the order of the Forum rejecting the complaint but 

dismiss the representation on merits. No costs.  
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 A copy of this order is made available at www.vidyutombudsman.ap.gov.in      
 

This order is corrected and signed on 31st May, 2021 

                                                                                                                      Sd/- N.Basavaiah 

VIDYUT OMBUDSMAN, AP 
To  

1. Smt. Kona Rama Laxmi, W/o. Sankara Rao, D.No.36-91-63, Urvasi Jn., 
Ravindranagar, Visakhapatnam – 530 007 rep. through her Advocate M/s. Sanapala 
M.M.M. Krishna & P. Satyanarayana, D.No.39-16-54/G2, Bangaramma Residency, 
Madhavadhara, Visakhapatnam – 530 007.  

2. The Assistant Engineer/Operation/AKKAYYAPALEM/ APEPDCL, Operation Section, 
Akkayyapalem, 33/11 KV SS, Backside of Port Hospital, Visakhapatnam.  

3. The Assistant Accounts Officer/ERO-WEST/ERO, APEPDCL, 33/11 KV SS, 
Seethammadhara, Visakhapatnam – 530 013.  

4. Ravva Subba Rao, S/o. Bangaru Raju (late), D.No.14-72/FF, Flat No.111, 
Sramikanagar, Durga Kailash Nagar, Kailasapuram, Visakhapatnam. 

5. The Assistant Divisional Engineer/Operation/DONDAPARTHY/APEPDCL, Operation 
Sub division, Dondaparthy, Port Hospital backside, VSP-530016.  

6. The Divisional Engineer/Operation/Zone-I/VSP/ APEPDCL, Operation Division, Opp: 
Green park Hotel, Maharanipeta, Visakhapatnam – 02.  

7. Smt. CH. Nagamani, W/o. Simhadri (late), D.No.14-72/FF, Flat No.111, Shramik 
nagar, Kailasapuram, Visakhapatnam – 530024. 

 

Copy To: 
 

8. The Chairperson, C.G.R.F., APEPDCL, P&T Colony, Seethammadhara, Near 
Gurudwara Junction, Visakhapatnam – 530 013.  

9. The Secretary, APERC, 11-4-660, 4th Floor, Singareni Bhavan, Red Hills, Hyderabad - 
500 004. 


