
 

BEFORE THE VIDYUT OMBUDSMAN                 

Andhra Pradesh :: Amaravathi 

:: Present ::                                                                                                                  

N. Basavaiah, B.Sc, B.L.                                                                                                     

Date: 30-04-2021 

Representation No. 2 of 2021-22 
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Between 

B.S.V.S.C. Tirupathi Rao, Proprietor, M/s Teja Rice Mill, Unduru (V), Samalkota (M), 

E.G. District.                                                                                  … Appellant/Complainant 

And 

1. The Asst. Engineer/Operations/Samalkota-Rural/APEPDCL, 33/11 KV Sub-station, 

Samalkota – 533440 

2. The Asst. Accounts Officer/ERO-Samalkota, APEPDCL, 33/11 KV Sub-station, 

Samlalkota – 533440 

3. The Asst. Divisional Engineer/Operations/Samalkota, APEPDCL-Sub-Division, 

APEPDC Ltd., 33/11 KV Sub-station, Samlalkota, Pin - 533440 

4. The Divisional Engineer/Operations/Kakinada/APEPDCL, Operation Division, Near 

Water Works, Power House, Kakinada – 533004 

5. The Divisional Engineer/DPE/Rajahmundry, Circle Office, APEPDCL, Rajahmundry        

                                                                                                                        … Respondents 

 

ORDER 

 

              The above representation came up for final hearing, by way of Video 

Conferencing, before me at the office of the Vidyut Ombudsman, Vijayawada on 

23.04.2021. Sri G. Vijaya Babu, Advocate for the complainant and Sri M. Ram Gopal, 

standing counsel for the respondents at Kakinada, besides the respondents 1 to 5, were 

present. Having considered the representation and submissions of the above Advocates 

of both sides, the Vidyut Ombudsman passed the following: 
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1. This representation has been preferred by the complainant against the order 

dated 05
th

 day of March, 2021 in C.G.No.247/2019 Visakhapatnam, passed by the 

Consumer Grievances Redressal Forum, A.P.E.P.D.C.L/Visakhapatnam, whereby and 

where-under the above Forum, after remanding the case by this authority to it for fresh 

disposal on a particular point framed, passed an order holding that Ex.A4 notice vide 

Lr.No.ADE/O/SLO/F.No./D.No.61/18, dated 27.01.2018 issued against the subject 

matter of the service vide  Sc.No.0619-001473 is not in consonance of the amended 

clause 12.3.3.2 (iii) of the General Terms and Conditions of Supply (for short “GTCS”) 

and directing the consumer-complainant to pay the shortfall amount of Rs.6,57,077/- as 

demanded in the notice vide Lr.No.AAO/ERO/SLO/JAO-Billing/SA-6/D.No.468/19, 

Dt.26.06.2019. 

  

2. The undisputed  facts are that the service connection No.0619-001473 under LT 

category-III  pertaining to Samalkota Rural section for the rice mill of the complainant at   

Unduru village  was released on 05.03.2015 with a contracted load of 99 HP (73.854 

KW), that  the fifth respondent inspected the above service connection on 04.01.2018, 

observed an additional connected load of 28.082 KW over the above contracted load of 

73.854 KW, as per the original Ex.A1,  booked an additional connected case and got a 

notice dated 27.01.2018  issued under the original of Ex.A4,  through the third 

respondent directly demanding the consumer to pay service line charges, development 

charges and consumption deposit  for conversion  of LT service into HT service as per 

the old sub-clause (iii) of the clause 12.3.3.2 of the GTCS existing till 06.03.2012, that the 

consumer paid Rs.58,000/- on 03.08.2018, by way of a demand draft, in pursuance of 

the above notice and that thereafter, the second respondent issued another notice 

datedn26.06.2019, under the original of Ex.A2, as per the clause 12.3.3.2(i) of the GTCS 

demanding the consumer to pay Rs.6,57,077/- being the tariff difference between LT 

and HT categories for a period of 18 months commencing  from 01/2018 to 06/2019.  
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Ex.A3 is a copy of letter dated 24.10.2019 addressed by the consumer expressing his 

inability to pay the amount demanded under the original of Ex.A2. 
 

3. The complainant filed the complaint alleging the above facts and further 

submitting that he is unable to pay such a huge amount and praying to resolve the 

grievance. It is the case of the second respondent that services shall be billed at the 

respective HT tariff rates where the total connected load of LT service is above 56 KW, 

as per the above clause of the GTCS, and that shortfall was raised for the above amount.  

4. Only Exs.A1 and A2, before the remand order, were marked. After considering 

the material available on record, the Forum, though observed that  the concerned 

officials of the DISCOM failed to issue one month mandatory notice  contemplated 

under the amended clause 12.3.3.2 (iii) giving option to the consumer  either to 

regularise the additional connected load or part of additional load as per the 

requirement of the consumer or to remove the additional connected load and that the 

complainant lost the legal right to exercise the option, passed  orders  directing the 

complainant to pay the shortfall amount of Rs.6,57,077/- in eight equal monthly 

installments, without  considering the effect of non-observing the above  amended 

clause. Not satisfied with the above order, the complainant preferred the 

representation No.23/20-21 previously against that order, and this authority set aside 

the order of the Forum and remanded the case to the Forum to give a finding on the 

point framed “whether the demand by the licensee against the complainant is vitiated 

by violation of the amended clause 12.3.3.2 (iii) of the GTCS and is correct, legal and 

valid?” with a further direction to determine the complaint afresh on merits.  

Thereafter, Exs.A3 and A4 were marked as additional evidence and passed the order 

stated supra. Not satisfied with the above order, the complainant preferred the present 

representation again.  
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5. The Advocate for the complainant has submitted that the Forum  declared that 

Ex.A4 notice dated 27.01.2018 is not in consonance with the amended clause 12.3.3.2 

(iii) of the GTCS but directed the complainant to pay the amount and  therefore, the 

above two parts of the order are inconsistent with each other,  that the above clause 

12.3.3.2 (iii) of the GTCS is mandatory because of the language ‘shall’ used in the clause 

and because of the option  given to the consumer to regularize the additional connected 

load or to remove the additional connected load within one month, that he did not find 

any decision supporting his submission and that the representation may be settled on 

merits without remanding the case to the Forum on the ground that the Forum did not 

answer the point framed in the remand order. He prayed to allow the representation 

declaring that the licensee is not entitled to collect the amount covered by Ex.A2 notice 

from the consumer. 

 

6. The standing counsel for the respondents, after submitting the facts of this case, 

further submitted that in the notice dated 16.05.2020, the consumer expressed his 

willingness to regularise the additional connected load and that therefore, the argument 

of the other side cannot be upheld.  He, through e-mail, sent three (3) decisions to rebut 

the submission made by the other side that the above clause is mandatory.  

 

7. The counsel for the complainant submitted in his reply that the second part of 

the order of the Forum as to direction is not correct. No additional evidence is adduced 

before the authority. 

 

8. The following point is framed for consideration: 

Whether the demand by the licensee against the complainant in the notice 

under Ex.A2 is vitiated by the violation of the amended clause 12.3.3.2 (iii) of 

the GTCS and is not legal and valid? 

 

9. Point:  There is no dispute that this is a case where the total connected load is above 

56 KW under LT category and the service of such nature is to be billed at the respective 
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HT tariff rates from the consumption month in which the unauthorised load is detected 

till such additional load is removed and got inspected by the designated officer of the 

licensee. It is not the case of the complainant that the amount claimed by the licensee in 

this case is not in accordance with the relevant clauses of the GTCS. The only objection 

on behalf of the complainant is that as the notice under the original of Ex.A4 was issued 

not in accordance with the above clause, he need not pay the amount demanded in the 

original of Ex.A2 notice. It is for the complainant to prove his case. No decision is 

produced on behalf of the complainant. He did not cite any rule of law supporting his 

submission. However, I am now inclined to look into the three decisions cited on behalf 

of the respondents. 

 

10. In C. Bright Vs The District Collector and Others 2020 0 Supreme (SC) 651, the 

Hon’ble Supreme Court upheld the order of the Hon’ble High Court of Kerala, that 

Section 14 of the Securitisation and Reconstruction of Financial Assets and Enforcement 

of Security Interest Act, 2002 mandating the District Magistrate to deliver possession of 

a secured asset within 30 days extendable to an aggregate of 60 days upon reasons 

recorded in writing, is a directory provision.    

 

11. In K. Sujatha Vs State, 2004 (3) ALT 682, their Lordships answering a reference 

held that the Judgment of the Andhra Pradesh High Court In W.A.Nos.1755 and 1579 of 

2003,B. Ananda Reddy v. The Revenue Divisional Officer, Jagtial, dated 16-10-2003 

interpreting Rule 3 of the Rules relating to Motion of no-Confidence in Upa-Sarpanch of 

Gram Panchayat or Vice-President/ President of Mandal Parishad or Vice-Chairman / 

Chairman of Zilla Parishad as notified in G.O.Ms.No.200 P.R. and R.D. (Mandal-1) dated 

28-04-1998 that service of fifteen days clear notice as contemplated in the Rule 3 of the 

Rules mandatory and that insufficiency of the notice in Form No. V annexed to the rules 

shall make the meeting and the proceedings taken there under null and void, cannot be 

said to be the correct law.  
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12. In V.A. Jose Vs The Joint Registrar of Co-operative Societies 2007 1 ILR (Ker) 10, 

their Lordships answering a reference held that Rule 43A (ii) of the Co-operative 

Societies Rules providing 15 clear days notice for moving no-confidence motion is only 

directory and not mandatory.  

 

13.  Several decisions are referred to in the above decisions. In the first decision, it is 

observed that   a well settled rule of interpretation of the statutes is that the use of the 

word ‘shall’ in a statute, does not necessarily mean that in every case, it is mandatory 

that unless the words of the statute are literally followed, the proceeding or the 

outcome of the proceeding, would be invalid. In the above decisions, several aspects are 

stated that are to be examined to give a finding whether a rule of statute is mandatory 

or directory.  

 

14. In this case, the above amended clause is incorporated at the request of the 

Discoms in the GTCS approved by the Hon'ble Commission. Can we term the above 

clause as a rule of statute for the purpose of interpretation as per the above decisions?  

In my view, the above clause is not a rule of statute so that this authority can say that 

the above clause is mandatory or directory. Therefore, I am of the view that the above 

decisions are not on point and are not helpful to this case. The above clause is like a 

term or condition of an agreement between the licensee and the consumer. I am 

doubtful if this authority can deal questions as to the consequences of breach of term or 

condition of agreement. Apart from it, clause as to the consequences of breach of term 

or condition of the GTCS is not incorporated in it. Giving a finding whether the above 

clause is mandatory or directory does not arise in this case. The meaning of word 

‘Grievance’ is given under clause 2.7 of the Regulation No.3/2016 and the above clause 

does not contain any words to indicate that breach of any clause of GTCS-2006 by the 

licensee will fall within the meaning of the above word ‘Grievance’. The Advocate for 

the complainant did not show me any provision of law or cite any decision to the effect 
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that the demand by the licensee against the complainant like in the notice under 

Ex.A2 can be vitiated by the violation of the amended clause 12.3.3.2 (iii) of the GTCS. 

The submissions made on behalf of both sides need no detailed discussion in the 

present facts of this case. The alleged notice dated 16.05.2020, relied upon by the 

respondents, is not marked. Even if it is held that the consumer expressed his 

willingness to regularize the additional connected load  on 16.05.2020, we cannot hold 

that the above notice was given in pursuance of the notice under the original of Ex.A4.   

It is not the case of the licensee that the amount is being claimed from 16.05.2020. 

However, since the complainant failed to place material to accept his case, I have no 

other option except to decide this point against him. This point is, thus, decided 

against the complainant. 

 

15. Clause 13 (2) of the Regulation No.3/2016  says that the Forum shall pass an 

order of dismissal of the complaint if the decision does not uphold the complaint, and it 

shall grant appropriate relief as per law if the complaint is upheld in full or in part and 

such relief shall be specific and clear. The above rule does not contain any words to 

indicate that the Forum can direct the complainant to pay the amount as demanded by 

the licensee. The Forum ought to have dismissed the compliant without giving any 

direction to the complainant. 

 

16. In the result, I dismiss the representation without costs. 

 

 A copy of this order is made available at www.vidyutombudsman.ap.gov.in      

 

This order is corrected and signed on 30
th

 April, 2021 

 

 

 

                            Sd/- 

VIDYUT OMBUDSMAN A.P 

 



Page 8 of 8 

 

To  

1. B.S.V.S.C. Tirupathi Rao, Proprietor, M/s Teja Rice Mill, Unduru (V), Samalkota (M), 

East Godavari District. 

2. The Asst. Engineer / Operations / Samalkota-Rural, APEPDCL, 33/11 KV Sub-Station, 

Samalkota – 533 440. 

3. The Asst. Accounts Officer / ERO-Samalkota, APEPDCL, 33/11 KV Sub-Station, 

Samalkota – 533 440. 

4.  The Asst. Divisional Engineer/ Operations/Samalkota, APEPDCL-Sub-Division, APEPDC 

Ltd., 33/11 KV Sub-Station, Samlalkota, Pin—533440. 

5. The Divisional Engineer / Operations / Kakinada/APEPDCL, Operation Division, Near 

Water Works, Power House, Kakinada-533004. 

6. The Divisional Engineer / DPE/Rajahmundry, Circle Office, APEPDCL, Rajahmundry  

 

Copy To: 

 

7. The Chairperson, C.G.R.F., APEPDCL, P & T Colony, Seethammadhara, Near 

Gurudwara Junction, Visakhapatnam – 530 013.  

8. The Secretary, APERC, 11-4-660, 4
th

 Floor, Singareni Bhavan, Red Hills, Hyderabad - 

500 004. 
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