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:: Present ::                                                                                                                  

N. Basavaiah, B.Sc, B.L.                                                                                                      

Date: 23 -12-2020 
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 Between 

B.S.V.S.C. Tirupathi Rao, Proprietor, M/s Teja Rice Mill, Unduru (V), Samalkota 

(M), East Godavari District. 

… Appellant/Complainant 

And 

1. The Assistant Engineer / Operation/Samalkota-Rural/APEPDCL, 33 Kv 

Substation, Samalkota - 533440 

2. The Assistant Accounts Officer / ERO-SAMALKOTA/APEPDCL, 33/11 KV 

Substation, Samlalkota - 533440 

3. The Assistant Divisional Engineer/ SAMALKOTA/APEPDCL, 33/11 KV 

Substation, Samlalkota - 533440 

4. The Divisional Engineer / Operation / KAKINADA/APEPDCL, Operation 

Division, Near Water Works, Power House, kakinada - 533 004 

5. The Divisional Engineer / DPE/RAJAHMUNDRY/Cirlce Office, APEPDCL, 

Rajahmundry  

         

                  ....Respondents 

O R D ER      

              The above appeal- representation came up for final hearing, by way of 

Video Conferencing, before me at the office of the Vidyut Ombudsman, 

Vijayawada on  16-12-2020. Sri.G.Vijaya Babu, advocate for the appellant, and 



Page 2 of 8 

 

Sri.M.Ram Gopal, standing counsel for the respondents at Kakinada,  besides both 

parties, were present. Having considered the appeal-representation and  

submissions of the above parties present, the Vidyut Ombudsman passed the 

following: 

 1. This appeal has been preferred by the appellant-complainant against the 

order dated. 11
th

 day of November,2019  in C.G.No:  247/2019 Visakhapatnam, 

passed by the Forum for Redressal of Consumer Grievances in Eastern  Power 

Distribution Company of A.P Limited, Visakhapatnam, whereby and where-

under the above Forum  passed an order directing the consumer-complainant to 

pay the shortfall amount of Rs.6,57,077/ in eight equal monthly instalments 

commencing from December,2019 onwards with an advice that the complainant 

is at liberty to go for deration of the  load from HT to LT or register proper 

application in Mee-seva to switchover from LT to HT within 30 days from the date 

of receipt of the order.  

 2. The undisputed facts are that the service connection No.0619-001473 

under LT category-III  pertaining to Samalkota Rural Section for the rice mill of the 

appellant  at   Unduru village  was released on 5.3.2015 with a contracted load of 

99HP (73.854KW), that  the fifth respondent inspected the above service 

connection on 4,1.2018 ,observed  an additional connected load of 28.082 KW 

over the above contracted load of 73.854 KW, as per the original Ex.A1,  booked 

an additional connected load case and got a notice dated.27.1.2018  issued  

through the third respondent demanding the consumer to pay service line 

charges, development charges and consumption deposit  for conversion  of LT 

service into HT service within 30 days as per the old sub clause (iii) of the clause 
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12.3.3.2 of the GTCS, that the consumer   paid Rs.58,000/ on 3.8.2018, by way of 

a demand draft,  in pursuance of   the above notice and that thereafter, the 

second respondent issued another notice dated.26.06.2019, as per the clause 

12.3.3.2(i) of the GTCS demanding the consumer  to pay Rs.6,57,077/ being the 

tariff difference between LT and HT categories for a period  of 18 months 

commencing from 01/2018 to 06/2019. 

 3. The  consumer filed the complaint alleging that he is unable to pay such a 

huge amount and praying to resolve the grievance while it is the  case of the 

second respondent that services shall be billed at the respective HT tariff rates 

where the total connected load is above 56 KW, as per the above clause of the 

GTCS, and that shortfall was raised for  the above amount.  

4. Only Exs.A1 and A2 were marked on behalf of the complainant. After 

considering the material available on record, the Forum though observed that  

the concerned officials of the DISCOM  failed to issue one month mandatory 

notice  contemplated under the amended clause 12.3.3.2 (iii) giving option to the 

consumer  either to regularise the additional connected load or part of additional 

load as per the requirement of the consumer or to remove the additional 

connected load and that the consumer lost the legal right to exercise the option, 

passed  orders as stated supra without  considering the effect of non- observing 

the above  amended clause 12.3.3.2 (iii).  Not satisfied with the above order, the 

complainant preferred this appeal representation. 

5. The advocate for the appellant submitted that the inspection by the fifth 

respondent on 4.1.2018 was not done in the presence of the consumer, that the 

amount was paid by the appellant under the threat of disconnection of power 
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supply by the officials of the licensee, that the rice mill of the appellant is a very 

small one, and it needs only LT category, that the amount claimed under the 

notice dated.26.6.2019  for a period of 18 months is exorbitant and is not proper, 

that the Forum  observed  in its order that  the concerned officials of the DISCOM  

failed to issue one month mandatory notice  contemplated under the amended 

clause 12.3.32(iii) giving option to the consumer  either to regularise the 

additional connected load or part of additional load as per the requirement of the 

consumer or to remove the additional connected load and that the consumer lost 

the legal right to exercise the option, that if the mandatory notice was given to 

the consumer, he must have opted for LT-Category and could have been avoided 

the demand notice for huge amount, that the Forum excused all the illegal acts 

done by the officials of the licensee and directed the consumer to pay the amount 

contrary to the Rules and Regulations in force, that the appellant is not much 

educated and not well versed with Laws, that the earlier notice given was not in 

accordance with the Regulation, that the consumer lost his opportunity, that  

without converting the category, the respondents cannot collect HT charges and 

that therefore, the appeal may be allowed. He relied upon a decision of Tamil 

Nadu Electricity Ombudsman. The counsel for the respondents, after submitting 

the above stated undisputed facts, further submitted that the appellant paid one 

instalment as per the orders of the Forum, and as such, the appellant is estopped 

as per the provisions of section 115 of the Evidence Act to challenge the order of 

the Forum. He also submitted that one month time was given to the appellant in 

the notice dated 27.1.2018 and that the decision relied upon by other side has no 

application to this case as it relates to another state. The counsel for the appellant 

submitted that the above payment of first instalment was made because of the 
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threat of disconnection of power supply by the officials of the licensee and was 

not voluntary. 

6. The following point is framed for determination: 

              Whether the representation can be upheld? 

7.Point: At the outset, I am inclined to say that the complaint filed by the 

appellant before the Forum is not in accordance with the Annexure I of the APERC 

Regulation No.3/2016, and there was no  scrutiny of it before the admission for 

hearing and that there was no specific relief sought for in the complaint by the 

appellant. The Forum  has to determine the complaint on merits on the pleadings 

and evidence available on record, as per the clause 12.3 of the Regulation 

No.3/2016, and pass reasoned orders, as per the clause 13(1) of the above 

Regulation. Clause 13(2) of the above Regulation further says that The Forum 

shall pass an order of dismissal of the complaint if the decision does not uphold 

the complaint, and it shall grant appropriate relief as per law if the complaint is 

upheld in full or in part and such relief shall be specific and clear. Even this 

authority has to settle the representation on merits on the pleadings and 

evidence available on record and has to pass reasoned orders. In this case, only 

pleadings are available without any evidence except Exs.A1 and A2. In such a case, 

we have to decide the case only on the basis of admitted facts in the pleadings. 

Though Exs.A1 and A2 were marked before the Forum, the notice dated 

27.1.2018 alleged to have been issued under the old clause 12.3.3.2 (iii) of the 

GTCS was not marked as an exhibit. However, the Forum gave a finding in its 

order that  the concerned officials of the DISCOM  failed to issue one month 

mandatory notice  contemplated under the amended clause 12.3.32(iii) giving 
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option to the consumer  either to regularise the additional connected load or part 

of additional load as per the requirement of the consumer or to remove the 

additional connected load and that the consumer lost the legal right to exercise 

the option.  The said finding has now become final against the respondents as 

they have no right of appeal against the orders of the Forum. There can be no 

estoppel against statute.  The law of estoppel has no application in this case. 

Almost all the submissions made by both sides except the violation of the clause 

12.3.3.2 (iii) of the GTCS, have no foundation. Though the Forum gave a finding 

that the clause 12.3.3.2 (iii) of the GTCS is mandatory and is breached, yet it did 

not consider the consequences of it and did not decide the point whether the 

notice dated.26.06.2019 is vitiated by violation or breach of the clause 12.3.3.2 

(iii) of the GTCS. So, the simple point to be decided in this case is whether the 

demand by the licensee against the complainant  is  vitiated  by violation or 

breach of the clause 12.3.3.2 (iii) of the GTCS, and whether the demand is correct, 

legal and valid.  That material point was not  considered by the Forum in this case.  

If that point is answered in the positive, the Forum has to determine the 

complaint in favour of the complainant, otherwise, it is to be dismissed, as per the 

clause 13(2) of the above stated Regulation.  But, the order of the Forum is  

otherwise. It is also not legal to give any finding on the remaining submissions of 

both sides made for the first time before this authority without any pleading and 

evidence and without appreciating that evidence. The Forum ought to  have 

decided the above point  and then, determine the complaint.  Without 

considering the above aspect, disposing of the complaint by the Forum is not 

proper and legal. Therefore, I am of the view that the order of the Forum is not a 

reasoned order and is not in accordance with the provisions made in the 
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Regulation No,3/2016, and it is liable to be set aside. For the above reasons,  I set 

aside the order of the Forum and uphold the appeal representation. Considering 

the  facts of this case, I am  inclined to remit the  case to the Forum for fresh 

disposal in accordance with the above stated point and the prescribed procedure 

stated supra as in the Regulation No/3/2016. This point is, thus, answered. 

8. In the result, I set aside the order of the Forum, uphold the appeal 

representation and remand this case to the Forum to give a finding on the point 

whether the demand by the licensee against the complainant is  vitiated  by 

violation of the amended clause 12.3.3.2 (iii) of the GTCS and is correct, legal and 

valid, and then determine the complaint afresh on merits. The Forum shall restore 

this case to its original number on its file, issue notices to both parties and give an 

opportunity to file additional pleadings and lead evidence, if parties want to do 

so, before the case is decided afresh  on merits. The parties are at liberty to 

advance the remaining submissions made before this authority by their respective 

advocates before the Forum. Considering the facts of this case, I direct both 

parties to bear their respective costs. This representation-appeal is, thus, 

disposed of.                              

9.  A copy of this order is made available in the website:                              

www.vidyutombudsman.ap.gov.in  

This order is corrected and signed on  23
rd

  December, 2020. 

             S/d. N.Basavaiah 

VIDYUT OMBUDSMAN A.P 

To 

1. B.S.V.S.C. Tirupathi Rao, Proprietor, M/s Teja Rice Mill, Unduru (V), Samalkota 

(M), East Godavari District. 
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2. The Assistant Engineer / Operation/Samalkota-Rural/APEPDCL, 33 Kv 

Substation, Samalkota - 533440 

3. The Assistant Accounts Officer / ERO-SAMALKOTA/APEPDCL, 33/11 KV 

Substation, Samlalkota - 533440 

4. The Assistant Divisional Engineer/ SAMALKOTA/APEPDCL, 33/11 KV 

Substation, Samlalkota - 533440 

5. The Divisional Engineer / Operation / KAKINADA/APEPDCL, Operation Division, 

Near Water Works, Power House, kakinada - 533 004 

6. The Divisional Engineer / DPE/RAJAHMUNDRY/Cirlce Office, APEPDCL, 

Rajahmundry 

 

 

Copy To: 

7. The Chairman, C.G.R.F., APEPDCL, P & T Colony, Seethammadhara, Near 

Gurudwara Junction, Visakhapatnam – 530 013.  

8. The Secretary, APERC, 11-4-660, 4th Floor, Singareni Bhavan, Red Hills, 

Hyderabad - 500 004  

 


