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BEFORE THE VIDYUT OMBUDSMAN         

Andhra Pradesh :: Amaravathi 

:: Present ::                                                                                     

N. Basavaiah, B.Sc, B.L.                                                                       

Date: 05-11-2020                                                            

Appeal No.17 of 2020-21 

Between 

K.Andeiah, D.No.32-26-110/1/14, Swapna Apartments, Behind Sree Chaitanya 
School, Maruthinagar, Vijayawada - 520004 

… Appellant 

And 

1. Deputy Executive Engineer /Old Town-D1/ APCPDCL 

2. Executive Engineer / Operation /Vijayawada Town/APCPDCL 

3. Superintending Engineer / O/Vijayawada/APCPDCL 

                  ....Respondents 

O R D E R 

             The above appeal- representation came up for final hearing, by way of 

Video Conferencing, before me at the office of the Vidyut Ombudsman  

Vijayawada on  02-11-2020. The appellant and the respondents except the third 

respondent  were present. Having considered the appeal-representation and  

submissions made by the above parties present, the Vidyut Ombudsman passed 

the following: 

1. This appeal-representation has been preferred by the appellant-

complainant against the order dated.31-08-2020 in C.G.No.290/2019-20 
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/Vijayawad Circle passed by the Forum for Redressal of Consumer Grievances in 

Southern  Power Distribution Company of A.P Limited, Tirupati, whereby and 

where under the above Forum dismissed the complaint filed by the complainant 

with a prayer for refund of the cost of transformers collected from him by the 

licensee. 

2. It is alleged by the complainant in his  complaint dated.28.04.2019 that he, 

as per the estimates, paid the licensee Rs.2,49,490/ and Rs.2,48,040/, on behalf of 

his two sons, on 5.5.2015 for sanction of 12 electrical service connections  to two 

buildings newly constructed in 2015, that he paid the property taxes for the 

above buildings on 23-07-2015 and submitted those property tax receipts to the 

licensee, that one month thereafter, the licensee commenced installation of 

transformers and issued first bills for the above two buildings on 12.10.2015, that 

he brought to the notice of the 3 respondent about the guidelines of the Hon'ble 

APERC dated.29.05.2015 exempting all owners/builders of the apartments having 

15 meters height excluding stilt floor from installing separate transformers either 

by themselves or through the department by paying cost, that only development 

charges are payable as per the above guidelines and that as the licensee collected 

excess amount towards the cost of the transformers and as the third respondent 

did not take any action in that regard, he filed the complaint praying the Forum to 

direct the respondents for refund of Rs.4.27,930 being the cost of transformers 

along with applicable interest.  

3. The case of the respondents is  that as the estimate amount was paid prior 

to the above guidelines and as such, the above guidelines are not applicable. 
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4. No evidence was adduced on behalf of both parties. After considering the 

material available on record, the Forum  accepted the plea of the respondents 

and dismissed the complaint as stated supra. The Forum also observed that the 

complaint is barred by limitation as per the clause 10.2 of the Regulation 

No.3/2016 and that the order in Appeal No.62/2018  dated.30.06.2018 on the file 

of this authority, relied upon by the complainant, supports the version of the 

respondents and is against his contentions. Not satisfied with the above order, 

the  complainant preferred this representation. 

5. The appellant complainant, after submitting the facts stated in the 

complaint, submitted that he made applications for electrical connections on 

28.2.2015,received estimates on 20.4.2015,made payments on 5.5.2015,paid 

house tax on 23.7.2015 and gave the licensee those receipts after 23.7.2015, that 

the licensee numbered his applications on 29.07.2015 and commenced the 

activity of erecting the transformers, including the installation of meters and 

extension of electricity supply to the premises, only after giving the property tax 

receipts dated.23.07.2015 to it by him, and as such , his applications are to be 

considered as proper only on 23.07.2015 for the application of the above 

guidelines and that the payment is not criteria. He also submitted that only after 

issuing the detailed guidelines by the Hon'ble APERC on 9.9.2016, he came to 

understand the new regulations, and the delay on his part is only 6 months from 

30.6.2018 (Order in Appeal 62/2018) to 8.1.2019, that why the department 

people did not take immediate action and did not erect the transformers until five 

months period is over, that the public is not expected to know the circulars issued 

by the departments, that had the department people erected the transformers 

before 29.05.2015,he might have not applied for refund of amount paid for 
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transformers, that it took 20 months time to decide his complaint and that 

therefore, the appeal may be allowed. He also complained against some 

employees of the licensee.  The  respondents present supported the order of the 

Forum. 

6. The following point is framed for consideration: 

          Whether the representation can be upheld? 

7.Point:  As per the clause 12.3 of the Regulation No.03/2016, the Forum has to 

determine the complaint on merits on the pleadings and evidence available on  

record. As per the clause 21.1 of the above regulation, this authority also has  to 

determine representation on merits on the pleadings and evidence available on 

record. Since there is no evidence in this case, this representation is to be 

disposed of on merits on the pleading only. The prayer of the complainant in his 

complaint is only for refund of the cost of transformers collected from him, basing 

on the guidelines of the Hon'ble APERC dated 29.5.2015, while the defence of the 

respondents is that the above guidelines dated.29.5.2015 are not applicable as 

the complainant in this case paid the amount prior to 29.05.2015. This authority 

already held in the Appeal No.62/18 that  the above guidelines dated. 29.5.2015 

can be made applicable with effect from only 29.5.2015,the date of issuance of 

guidelines of the Honorable commission, and cannot be made applicable prior to 

29.5.2015.The main submission of the appellant is  that he is entitled to the relief 

claimed, as per the above guidelines dated.29.05.2015 as the licensee, after the 

above guidelines, numbered his applications on 23.07.2015 and commenced  the 

activity of erecting transformers after 23.07.2015. So, the only question to be 

answered in this case is whether the  date of numbering the application of the 

consumer and commencing the activity of erecting transformers by the licensee, 
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is relevant for applying the above guidelines? The result of this  appeal-

representation will depend upon the answer to be given on the above question. If 

it is answered in the positive, the appeal-representation is to be allowed, and if it 

is answered in the negative, the appeal-representation is liable to be dismissed. 

My answer to the above question is in the negative because the above guidelines 

dated,29.5.2015 do not contain any words to accept the submission of the 

appellant that  the date of payment of charges is not the criteria or that the date 

of numbering the applications of the consumers or the date of commencement of 

the activity, by the licensee, in erecting transformer is the only criteria or that the 

licensee will have to refund the cost of the transformer  to the consumer  even 

though it collects the cost of the transformer prior to that date in a case of this 

nature. The Hon'ble commission in its proceedings dated.29.5.2015 issued the 

following guidelines: 1,2 and  first part of 3 are not necessary.  

" The Distribution Licensees are entitled to collect such full cost of distribution 

transformer only in cases of Multi-storied buildings/Commercial complexes/ 

Apartments for which a dedicated transformer is provided and where the 

building height is 15 meters above.(excluding stilt floor) 

 

4) The Distribution licensees shall withdraw all orders/circulars/Memos issued 

earlier on this subject which are not in consonance with these guidelines 

henceforth within 15 days and report compliance." 

 

A reading of the above  fourth guideline giving 15 days time to the licensees to 

withdraw earlier orders, circulars etc., coupled with the words above the fourth 

guideline supra" The Distribution Licensees are entitled to collect such full cost of 

distribution transformer”  goes to show that in a case of this nature, the relevant 

consideration is collection of cost of transformer and that numbering the 
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application of the consumer or commencing the activity of erecting transformer 

by the licensee,  is not a relevant consideration. Therefore, I am unable to accept 

the submission made by the appellant. In view of my above opinion, I am of the 

view that the above guidelines have   effect from only 29.05.2015, and there is no 

merit in the first submission of the  complainant. In view of my above answer to 

the above question, I am of the view that  the other submissions made by the 

appellant complainant need no  consideration. There was no limitation prescribed 

for filing complaints prior to 1.3.2016.The cause of action arose in this case prior 

to 1.3.2016.Under the present Regulation No.3/2016, the Forum may reject the 

complaint if it is submitted beyond two years after the date on which the cause of 

action has arisen. The above Regulation is silent regarding the limitation aspect 

for filing complaints after 1.3.2016 on the basis of  cause of action arisen prior to 

1.3.2016.In this case, the Forum dismissed the complaint but not rejected. So, 

there is no need to express anything in that regard. Since the licensee collected 

the cost of the DTR  from the appellant prior to 29.05.2015, I am of the opinion 

that the appellant complainant cannot ask for refund of the  above cost of  DTRs. 

This representation cannot be upheld and is liable to be dismissed . This point is, 

thus, answered. 

8. In result I dismiss the representation confirming the order of the Forum 

without costs. 

9. A copy of this order is made available at                         

www.vidyutombudsman.ap.gov.in      
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This order is corrected and signed on 5th November,2020. 

S/d. N.Basavaiah 

VIDYUT OMBUDSMAN 

To  

1. K. Andeiah, D.No.32-26-110/1/14, Swapna Apartments, Behind Sree Chaitanya 

School, Maruthinagar, Vijayawada – 520004 

2. Deputy Executive Engineer /Old Town-D1/ APCPDCL 

3. Executive Engineer / Operation /Vijayawada Town/APCPDCL 

4. Superintending Engineer / O/Vijayawada/APCPDCL 

 

Copy To: 

5.  The Chairman, C.G.R.F., APSPDCL, 19/13/65/A, Srinivasapuram, Near 132 kV 

substation, Tirchanoor Road, Tirupati- 517 503.  

6. The Secretary, APERC, 11-4-660, 4th Floor, Singareni Bhavan, Red 

Hills,Hyderabad - 500 004 . 
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